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/ d sordol office ORDINANCE NO. 84-27-12
t co‘,_ N AN ORDINANCE ENACTED PURSUANT 70 SECTIONS 7-21-1 to
Deonr 7-21-7 NMSA 1978 AUTHORIZING A COUNTY SALES TAX
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
GRANT COUNTY THAT: '
' Section 1. Title.
This ordinanee may be cited as the " Grant County
: Sales Tax _Ordinance."
. ' SectionIMZ. Declaration of intent and purpose.
Pursuant to the County SHales Tex Act (Sections 7-21-1 to 7-21-7 NMSA
1978) which authorized counties to enact a sales tax, it is hereby declared the
pucpose and intent of the Board of Commissioners of C-r‘anf
County to so enact an ordinance imposing a sales tax of ore-fourth of one
percent (1/= of 1%) in compliance with the County Sales Tax Act. [t is the )
) rusther declared purpose and intent that this ordinance shall conform to the
:‘f definitions and applicable gross receipts tax provisions of the New Mexico Gross
R Receipts and Compensating Tax, and any interpretation of this ordinance should
be in conformity with the applicable sections of the Gross Receipts and ' '
Compensating Tax Act. =
Section 3. Definitions.
. As used ia the Arant . County Sales Tax Ordinance 1
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A. "bureau" or "division" means the revenue division of the taxation and

revenue departmer. , the director of that division or any employee of the d:vision

exercising authority lawfully delegatad to him by the director;

B - “buyirg" or nselting" means any transfer of property for consideration

or an); perfermance of service for consideration;

C. "construction" means building, altering, repairing or demolishing in

the ordinary course of business any:

(1)
(2)
(3)
(%)
(5)
(6)

7
(®)
&)
(10)
(11)
(12)
(13)

road, highway, bridge, parking area, or related project;
building, stadium, of other structure;

airport, subway, or similar facility;

park, trail athletiz field, golf course, or similar facility;
dam, reservoir, canal, ditch, or similar facility;
sewerage or water treatment facility, po“./“emrwgenerating plant,
pump station, natural gas compressing station or similar
facility;

sewerage, water, gas or other pipeline;

transmission line;

radio or other tower;

water, oil or other storage tank;

shaft, tur2l or other miging appurtenance;

microvave stutxon‘ﬁr similar facility; or

similar work;

"construction” also means:

(14)
(15

leveling or clearing land;
excavating earth:

«2-
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{16) drilling wells of any type, including seismograph shot holes or
core drilling; or ‘ ‘
(17) similar work;

D. “financial corporation” means any savings and loan association, or any
incorporated savings and loan company, trust company, mortgage banking
company, consumer finance company or other financial corporation;

E. ‘"engaging in business" means carrying on or causing to be carried on
any activity wit!‘_: the purpose of direct or indirect benefit;

F. "gross receipts” means the total amount of money or the value cf
other consideration received from selling property in New Mexico, from leasing
property employed in New Mexico, or from performing services in New Mexico,
and includes any receipts from sales of téngible personal property handled on
consignment but e::i.:des cash discounts allowed and taken, New Mexico gross
receipts tax payable on transactions for the reporting period and taxes imposed
pursuant to the provisions of the County Sales Tax Act, the Ccunty Fire
Protection Excise Tax Act, County Jross Receipts Tax Act, the Municipal Gross
Receipts Tax Act or the Supplemental Municipal Gross Receipts Tux Act which
are payable on transactions for the reporting pericd and any type of time-price
differential.

In an exchange in which the money er cther zonsideration received does not
represent the value of the property or service exchanged, "gross receipts” means
the reasonable value ot the property or service exchanged.

When the sale of property or service is made under any type of charge,
conditional or time-sales contract or the leasing of property is made under a
leasing contract, the seller or lessor may elect to treat all receipts, excluding

--3-

08,/07,/1998 GRANT COUNTY CLERK

vy - LT e e . .

.y

rrrEFEEERE R




under such contracts as gross receipts as and
b

when the payments are actually received. If the seller or lessor tranufers his

any type of time-price differential,

interest in any such contract to a third person, he shall pay the gross receipts tax
upon the full sale or leasing contract amount, excluding any type of iime-price
differential. Aiso excluded from "gross receipts" are any gross receipts or sales
taxes imposed by an Indian iribe or pueblo, provided that the tax is approved, if
approval is required by federal law or regulation, by the secretary of the interior
of the United States and provided further that the gross receipts or sales tax
imposed by the Indian tribe or pueblo provides a reciprocal excl;.xsion for gross
receipts, sales or gross receipts-based excise taxes imposed by the state or its
political subdivisions.

"Gross receipts," for the purpose of the business of buying, selling or
promoting the purchase, sele or leasing, as an agent or broker, on 2 commission
or fee basis, of any property, service, stock, bond or security, includes the total
commission or fees derived from the business.

"Gross receipts” also includes amounts paid by members of any cooperative
association or similar organization for sales or leases of perscnal property or
performance of services by such organization;

G. ‘"manufacturing” means combining or processing components ot mate-
‘rials to increase their value for sale in the ordinary course of business but does
not include construction;

.‘ H. ‘“person" means:
(1) any individual, estate, trust, receiver, cooperative association,
club, corporation, company, firm, partnership, joint venture,

syndicate or other entity, ineluding any gas, water or electric

-4-
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utility owned or operated by a county, muni;ipglity or other
political subdivision of the state; or
(2) the United States or any agency or instrumentality .thereof, the

state of New Mexico, or any political subdivision thereof;

L "property" means real property, tangible personal property, licenses,

franchises, patents, trademarks and copyrights. Tangible personal property

includes electricity and mobile homes;

J. "leasing" means any arrangement whereby, for a consideration,

property is employed fcr or by any person other than the owner of the proéerty;

K. ‘"service" means all activities engaged in for other persons for a

consideration, which activities Involve predominately the performance of a

service as distinguished from selling property., "Service" includes activities’

performed by a person for its members or shareholders. [n determining what is a
service, the intended use, principal objective or ultimate objective of the
contracting parties shall not be controlling.

"Service" ineiudes construation activities and all éangible personai preperty
that will become an ingredient or component part of a construction project.
Such tangible personal property retains its character as tangible personal
property until it is installed as an ingredient or component part of a construction
project in New Mexico. However, sales of tangible personal property that will
become an ingredient or component part of a construction project to persons
engaged in the construction business are sales of targible personal property;

L. "yse or "using” includes use, consumption or storage other than
storage for subsequent sale in the ordinary course of business or for use solely

outside this state;

08,/07,1998 GRANT COUNTY CLERK
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M. "director” means the directar of the revenue division of the taxation
and revenue department; and
N. "mobile home" means a house trailer that exceeds either a width of

eight feet or a length of forty feet when equipped for the road;

0. "County"” means Grant County; and
P. "County sales tax" means the county sales tax imposed by the
Orent County Sales Tax Ordinance.

Sectioq 4, Imposition and rate of tax; presumption of tax liability.

A. There is hereby imposed on the gross receipts of all retail businesses
and services within the County an excise tax to be referred to as the County
sales tax. The rate of the tax shall be equal to one-fourth of one percent (1/4 of
1%) of the gross receipts of all retail business:es and services within the County.

B. To prevent evasion of the County sales tax and to aid in its
adm'inistration, it is presumed that all receipts of retail businesses and services
within the County zre subject to the County sales tax. Any person engaged
solely in transactions specifically exempt under the provisions of the County
Sales Tax Ordinance shall not be required to register or file » return under this
ordinance. ]

Section 5. Deposit of prozeeds. '

All revenues distributed to the County by the divisicn pursuant to the
provisions of the County Sales Tax Ordinance shall be deposited in tae County
Indigent Hospital Claims Furd of the County.

Section §. Date payment due.

The taxes impcsed by this ordinance are to be paid on or before the
twenty-fifth day of the month following the month in which the taxable event

oceurs, or as otherwise authorized by the division.
: . -5-
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@) transportmg. or

vehxcle, au‘ transportatlon or: any other means ‘,'from on:g pom' -wi_mrif,'t'he;Coﬁ,r'\ 'S

to another pomt outside the County.

B.’ E*cpmpted from the County sales tax are those rec

pa’;agr'zibfﬁé (1. throu

gh (21) of thxs Subseﬂtxon of Sectxon 7 of the County Sales

Tax Ordiriance.
(1) Governmental agencies. Exempted from the County sales ta.

are the receipts of the United ‘States or any agency or mstrumentalxtv thereof or &

.the state of New Mexico ar any pol1t1cal subdxvxsion thereof. Recelpts from ;he

sale of gas, water or electricity by a utility owried or operated by a couqty'

mumcxpahty or other political subdivision of the. state are not exempted from

the County sales tax.

(2) Certain nonprofit facilities. E*campted from- the: County sale
ta:; are the receipts of nonprofit entities from the o‘_pe_ra’tion of fag:i.'litig’s_
designed and used for providing accommodations for retiréd 'eld'elrly persongg

(3) Wages. Exempted from the County sales tax are the receipts of ~
employees from wages, salaries, commissions, or from any other form of
remuneration-for personal services.

(4) Agricultural products. Exempted from the County sales tax are
the receipts of growers, producers, trappers, or nonprofit marketing associations

from selling livestock, live poultry, .unprocessed agricultural produets, hides- or

-T=
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pelts. Persons engaged in the busidess of buying and selling wool or

buying and selling livestock on théir own account are producers for the purposes .-

of this section. Receipts from selling dairy products at retail are not exempted
from the County sales tax.

(5) Livestock feeding. Exempted from the County sales tax are the
receipts of any person derived from feeding or pasturing livestock. Receipts
derived from penning or handling livestock prior to sale ace receipts derived
from feeding livestoek for the purpose of this section. Receipts derived from
g livestoek for the purpose of

training livestock are receipts derived from feedin

this section.

(6) Vehicles. Exempted from the County sales tax are the receipts
from selling vehicles on which a tax is imposed by Section 86-6-27 NMSA 1978

and on vehicles subject to registration under Section 66-3-16 NMSA 1978,

(7) Insurance companies. Exempted from the County sales tax are
the receipts of insurance companies or any agent thereof from premiums.

(8) Dividends and intc;rest. Exempted from the County sales tax
ure the receipts received as interest on money lcaneg or deposi_ted, receipts
received as dividends or interest from stocks, bonds or securities or receipts
from the sale of stocks, bonds or securities.

(9) Fuel

A. Exempted from the County sales tax are the receipts
from selling and the use of gasoline or special fuel on which the tax imposed by
Sections 7-13-3 or 7-16-3 NMSA 1878 has been paid and not refunded.

B. Exempted from the County sales tax are the receipts

from selling and the use of ethonol blended fuel for which a deduction is provided

-8-
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"in ‘Sections 7-13-41 and 7-13-4:2 NMSA 1978 for the period July 1, 1980 through
June 30, 1391,

(18) O=casional -sale of property or services. Exempted from. the
County sales tax are the receipts from the isolated or occasional sale of or
leasing of progerty or a service by a person who is neither regularly engaged nor
holding himself out as engaged in the business of selling or leasing the same or
similar property or service.

(11) Certain organizations. Exempted from the County sales tax are
the receipts of organizations that demonstrate to the division that they have
been granted exemption from the federal income tax by the United States
commissioner of internal revenue as organizations deseribed in Section 501(c}(3)
of the United States Internal Revenue Code of 1954, as amended or renumbered.
This section does’ not ;zpply to receipts derived from an unrelated trade or
business as defined in Section 513 of the United States Internal Revenue Code of
1954, as amended or renumbered.

(12) Resale activities of an armed forces instrumentality.
Exempted from the County sales tax are the receipts from selling tangible
personal property and the use of property by an instrumentality of the armed
forees of the United States engaged in resaie activities.

_(13) Oil and gas or mineral interests. Exempted from the County
sales tax are the receipts from the sale of or lzasing of oil, natural gas or
mineral interests.

(14) Persons subject to Oil and Gas Emergency School Tax Act.
When a privilege tax is imposed on the business of severing products in New

Mexico by the Oif and Gas Emergency School Tax Act, the provisions of the Oil

-g-
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and Gas Emerganey’.School Tax Act shall app

the business stated in that act, and no County Sales tax pursuant to the County

Sales Tax Act shall apply to or create a tax liability for such privilege and no. -

provision of the County Sales Tax Ordinance shall apply to or create a tax
liability for such privilege; except that any person engaging in the business of

severing oil, natural gas or liquid hydroearbons from the soil of this state, who

sells oil, natural gas or liquid hydroearbons other than for subsequent resale in

the ordinary course of business or for-use as an ingredient or component part of 2

manufactured produet is subject to the County Sales Tax Ordinance as to those

salas, as well as to the Oil and Gas Emergency School Tax Act. No provision of

the County Sales Tax Ordinance shall apply to any person for the privilege of

storing erude oil, natural gas or liquid hydrocarbons, individually or any combina-

tion thereof, or to the use of such products for fuel in the operation of a

"production unit" as defined by the Oil and Gas Emergency School Tax Act.

{15) Refiners and persons subject to the Natural Gas Processors Tax

Act.

When a privilege tax is imposed on proeessors based on the value of their

products of the Natural Gas Processors Tax Act, the provisions of the Natural

Gas Processars Tax shall apply for the privilege of engaging in the business

stated in the act, and no provision of the County Sales Tax Ordinance shall apply

to or create a tax liability for such privilege, except that any producer or

processor of natural gas or liquid hydrocarbors who sells natural gas or liquid

hydrocarbons other than for subsequent resale in the ordinary course of business

or for use as an ingredient or component part of a manufactured product is

subject to the County Sales Tax Ordinance as to those sales, as well as to the

-10-
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Naturai Gas Processors Tax Act. No provision of the Cocunty Sales Tax

Ordinance shall apply to the storing or using crude oil, natural gas or liquid
hydrocarbons, individually or any combination thereof, when stcred or used by a
"processor," as defined by the Natural Gas Processors Tax Act. or by a persen
engaged in the business of refining oil, natural gas or liquid hydrocarbons, who
stcres or uses the oil, natural gas or liquid hydrocarbons in the regular course of
his refining business.

(16) Persons subject to Resources Excise Tax Act. When 2 privilege
tax is imposed fcr the privilege of severing or processing natural resources by
the Resources Excise Tax Act, the provisions of the Resources Excise Tax Act
shall apply for the privilege of engaging in the business stated in that act and no
provision of the Ccunty Sales Tax Ordinance shall apply to or create a tax
Hability for such privilege, except as is provided in Section 7-25-8 NMSA 1978.

(17) Oil and ges consumed in the pipeline transportation of oii and
gas products. Exempted from the County sales tax are receipts from the sale of
cil, natural gas, liquid hydrocarbon or any combination thereof consu:;wd as fuel
in the pipeline transportation of such produets.

(18) Pees from social organizations.

(2)

E.?.xempted from the County cales tax are the receipts
from dues and registration fees of nomprofit social, fraternal, political, *-ade,
labor or professional organizations and business leagues.

(b)  Tor ine purposes of this section:
1.

"dues” means amounts that a member of an organiza-

tion pays at recurring intervals to retain membership in an organization where

such amounts are used for the generzl maintenance and upkeep of the organiza-
tion; and
’ -11-
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2. “registration fees" means amounts paid by pebéohs; fq
attend a specific event sponsored by an organization to defray the cost of the

event.

(19) Purses and jockey remuneration at New Mexico raceti:ﬁqk%l ’

Exempted from the County sales tax are the receipts of horsemen, juckevs ard
trainers from purses at New Mexico horse racetracks subject to taxes levied
under Section 60-1-15 NMSA 1978. :

(20) Religious activities. Exempted from the County sales tax are
the receipts of a minister of a religious organization, which orgznization has
been granted an exemption from federal income tax by the United States
commissioner of invernal revunue as an organization described in Seection
501(c)(3) of the United States Internal Revenue Code of 1934, as amended or
reaumbered, from religious services provided by the minister to an individual
recipient of the service.

(21) Theatrical and television films and tapes. Exempted from the
County sales tax are the receipts from the leasing or licensing of theatricai and
television films and tapes of any kird.

Section 8. Nontaxzble transaction certificates, farmers' and ranchers’
statements, and other evidence required to entitle persons to deductions.

A. Al nontaxable transaction certificates executed by buyers or lessees
should be in the possession of the seller or lassor for nontaxable trarsactions at
the time the nontaxable transactions cecur. If the seller or lessor is not in
possession of these rontaxable transaction certificates within sixty days from

the date notice requiring the possession of these nontaxable transaction certili-

cates is given the seller or lessor by the director or his delegate, deductions

-12-
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claimed by the seller or lessor which require delivery of these nontaxable
transaeticn certificates shall be disallowed. The nontaxablz transaction certifi-
cates shall contain the information and be in a form preseribed by the division.
Only buyers or lessees who have a registration number or have applied for a
registration number and have not been refused one under Subsection C of Section
7-1-12 NMSA 1978 shall execute nontaxable transaction certificates. When the
seller or lessor accepts a nontaxable transaction certificate with_in the required
time and in good faith that the buyer or lessee will employ the property or
service transferred in a nontaxable manner, the properly executed nontaxable
transaction certificate shall be conclusive evidence, and the only material
evidence, that the proceeds from the transaction are deductible from the seller's
or lessor's gross receipts.

B. Properly executed documents required to support tae deductions
provided in Section 7-3-37, 7-9-58 and 7-9-74 NMSA 1978 shouid be in the
possession of the seller at the time the nontaxable transactions oceur. If the
seller is not in possession of these documents within sixty days from the date
notice requiring the possession of these documents is given to the saller by the
director or his delegate, daductions claimed by the seller or lessor which reguire
delivery of these documents shall be disaliowed. These documents shall contain
the information, and be in a form, prescribed by the bureau. When the seller
accepts tﬁese documents within the required time and in good faith that the
buyer will empioy the property or service transferred in a‘ nontaxable manner,
the properly executed documents s;hall be conclusive evidence, and the only
material evidence, that the proceeds from the transaction are deductible from

the selier's gross receipts.

-13-
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It ’h'é%dix‘ecfor susrends tre- right '6f any person to use nontaxable

transactxon -..ertifxcs‘ras pvr..uant IO Sectxon 7-9-44 NMSA. 1978; such suspension
apphes‘»to the use of such certificdtes under the County Sales Tax Ordinance.

Sectxon 18, Deduchons.

Subsections (4) :hr.oughv(HH) of'Sgctxon 10 of the County Sales Tax Ordinance
may be deducted. Receipts, \yhuther specified once or several times in
Subsections (A) through: (HH) of Section 10, may be deducted;-bnly once from
gross receipts.

A. Sales to manufacturers. Receipts from selling tangible personai
property may be deducted from gross receipts if the sale is made to a person
engaged in the business of manufacturing who delivers a rnontaxable transacticn
certificate to the seller. The buyer delivering the nontaxable transaction
certificate must incorporate the tangible jersonal property ac an irgredient or
component part of the product which he is in the business of munufacturing.

B. Sales of tangible personal property for resale. Receipts {rom selling
tangible personal property may be deducted from gross receipts if the :nl: i
made to 2 person who delivers a nontaxable transaction cortifieate to the seller.

The buyer delivering the rortaxable transaction certificate must resell the

-14-
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tangible personal property either by itself or in combination with other tangible

personal property in the ordinary « jurse of business.

C. Sales of a service for resale. Receipts from selling a service for
resale may be deducted from gross receipts if the sale is made to a person who
delivers a nontaxable transaction certificate. The buyer delivering the nontax-

able transaction certificate must separately state the value of the service

purchased in his charge for the service on its subsequent sale, and the subsequent

sale muit be in the ordinary course of “usiness and subject to the County sales

tax.

D. Sale of tangible personal property for leasing. Receipts from selling
tangible personal property, other than furniture or appliances, the receipts from

+he rental or lease of which are deduetible under Subsection C of Section 7-9-33

NMSA 1973, other than coin-operated machines anc other than mobile homes

may be deducted {rom gross receipts if the sale is made to a gerson who delivers

a nontaxable transaction certificate to the seller. The buyer delivering the

nontaxable transaction certificate must be engared in & business which derives 3

substantial portion of its receipts from leasing or selling tangible personzl

property of the type leased. The buyer may not utilize the tangible personal
preperty in any manner otker than nolding it for lease or sale, or leasing or

selling it either by itself or in =cmbination with other tangible personal property

in the ordinary course of business.

E. Lease for subsequent lease. Receipts {rom leasing tangible personal

property, other than furniture or appliances, the ceceipts from the rental or

lease of which are deductible under Subsection C of Section 7-2-55 NMSA 1973,

other than coin-operated machines and other than mobile homes may be

-15-
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deducted from gross receipts if the lease is made to 3 lessee who delivers a
nontaxable transaction certificate to the lessor. The lessee delivering the
nontaxable transaction certificate may not use the tangible perscnal property in
any manner other than for subsequent lease in the ordinary course of business.

F.  Sale of tangiBle personal property to persons engaged in the construc-
tion business.

(1) Receipts from selling tangible personal property may be
deducted from gross rect pts if the sale is made to a person engaged in the
construction t;usiness whe, delivers a nontaxable transaction certificate to the
seller;

(2) The buyer delivering the nontaxable transaction certificate
must incorporate the :angiible personal property as:

{a) an ingredient or component part of a construction project
which is subject to the County sales tax upon its completion or upon the
completion of the overail constructicn project of which it is a part; or

(b} an ingredient or component part of a construction oroject
which is subject to the County sales tax ugon the sale in the ordinary course of
business of the -eal property upon whien it was constructed.

G. Sale of construction services to persons engaged in the construction
business.

(1) Receipts from selling a construction service may be deducted
from gross receipts if the sale is made to a perscn engaged in the construction
business who delivers a nontaxabie transaction cert:ficate to the person perform-

ing the construction serivee.
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(2) The buyer delivering thenontatable transaction certificate | e —

s

must have the construction services performed upon:

|

(a) a construction project which is subject to the County

sales tax upon its completion or ugon the completion of the overall construction

project of which it is a part; or

t1ad #rcuments
1 attia na o

(p) a construction which is subject to the County sales tax

upon the sales in the ordinary course of business of the real property upon which
it was constructed.
H. Sale or lease of real property and lease of mobile homes.

(1) Receipts from the sale or lease of real property, and from the

lease of a mobile home and as provided in Subsection (2) of this section, other

PRI M

than receipts from the sale or lease of oil, natural gas or mineral interests
exempted by Section 7-9-32 NMSA 1978 may be deducted from gross receipts.
However, that portion of the receipts fraom the sale of real property which is

attributable to improverments constructed on the real property by the seller in

certs tmanes 6F ancuswnly on TnlL him pictp are at Authur?

the ordinary course ui hiis comeesucsion husinese may not he deducted {rom gross

receipts.
(2) Receipts from the rental of a mobile home for a period of at )
least one moath may be deducterd from gross receibts. Receipts raceived by g_’ e
A DENS:
hotels, motels, rooming housas, campgrounds, guest ranches, trailer parks, or f'
A -
similar facilities, except receipts received by trailer parts from the rental of a .
" space for a mobile home for a period of at least one menth, from lodgers, guests, ‘
i
EA
reomers or occupants are not receipts from leasing real property for purposes of “
o
this section. ‘
13
i
M
i
i
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(3) Receipts attributable to the inclusion of furniture or appliances
furnished as part of a leased or rented dwelling house, mobile home or apgrtment
by the landlord or lessor may be deducted from gross receipts.

L. Sales to governmental agencies. Receipts from selling tangible
personal property, othef than nonfissionable metalliferous mineral ore, to the
United States or any agency to instrumentality thereof, or the state of New
Mexico or any political subdivision thereof may be deducted from gross receipts.
Receipts from selling tangible personal property, other than n_o_nfis;jonable
metalliferious mineral ore, to the governing body of an Indian tribe or Irdian
pueblc; for use on Indian reservations or pueblo grants may be deducted from
gross receipts. That portion of the receipts from performing a service as defined
in Subsection K of Section 7-9-3 NMSA 1678 which reflects the value of tangible
personal property utilized or produced in performance of such service is not
deductible.

J. Transactions in interstate commerce. Receipt~ from trassaction in
interstate commerce may be deducted from gress receip ke extent that the
imposition of the County sales tax would be unlawful under the United States
Constitution. Receipts from transmitting messages or conversations by tele-
graph, telphone or radio other than from one point in this state to another point
in this state and receipts from the sale of radio or television broadcast time
when the advertising message is supplied by or on behalf of a naticnal or regional
seller or advertiser not having its principal place of business in or heing
incorpoerated under the laws of this state, may be deducted from gross receipts.
Commissions of advertising agencies from performing servizes in this state may

not be deducted from gross receipts under this section.

-18-
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l;ti-astzite uampoﬁﬁtion and seﬁiceé in interstate commerce.

(1) Receipts from transporting persons or property from one point
to another in this state may be deducted from gross receipts when such persons
or property, including any special or extra service reasonably necessary in

connection therewith, are being transported in interstate or foreign commerce

under a single contract.

(2)

Receipts from handling, storage, drayage or packing of property
or any other accessorial services on property, which property has moved or wi.
move in interstate or foreign commerce, when sx:lch services are performed by a
local agent for a carrier or a carrier, and when such services are performed

under a single contract in relation to transportation services, may be deducted
g , P

from gross receipts.

L.  Sale of certain services to an out-of-state buyer.

(1) Receipts from performing a service other than a legal, aceount-
ing or architectural service may be deducted from gross receipts if the sale of
the service is made to a buyer who delivers to the seller either a nontaxable
transaction certificate or other evidence acceptable to the director that the
transaction does not contravene the conditions set out in Subsection (3) of this

section.

2

The buyer delivering the nontaxable transaction certificate or

other evidence acceptabie to the director must not contravene the conditions set

out in Subsection (3) of this section.

(3) Receipts from performance of a service shall not be subject to

the deduction provided in this section if the buyer of the service, any of his

employess or any person in privity with him:

-19-
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(a) makes initial use of the product of the service in New Mexico;
(b) takes delivery of the product of the service in New Mexico; o
(¢} concurrent with the performance of the service, has a regular
place of work in New Mexico or spends more than brief and occasional periods of
time in New Mexico and:
(i) hasany communication in New Mexico related in any way
to the subject matter, performance oOr administration of the service, with the

person performing the service; or

(i) himself performs work in New Mexico related to the
subject matter of the service.

(4) Receipts from performing a serviee which initially qualified for
the dedu_c_ti‘on provided in this section, but which no longer meets the criteria set
forth in Subsectio;'t C of this section shall be deductible for the pericd prior to
the disquaiifi;:ation.

M. Peed; fertilizers. Receipts from selling feed for livestock, fish raised
sor numan consumption, poultry or for animals raised for their hides or pelts,
seeds, roots, bulbs, plants, soil econditioners, fertilizers, insecticidas, insacts used
+o control populations of other insects, fugicides or weedicides or water for
i}'rigation purposes may be deducted from gross receipts if the sale is made to 2
person who states in writing that he is regularly engaged in the business of
farming, ranching or the raising of animals for their hides or pelts. Receipts of

auctioneers from selling livestock or other agricultural products at action may

also be deducted from gross receipts.

N.” ~ Warehousing, threshing, narvesting, growing, cultivating and process-

ing agricultural products.

-20-
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(1) Receipts from warehousing grain or other agricultural products
may be ceducted from gross receipts.

(2) Receipts from threshing, cleaning, growing, cultivating or
harvesting agricultural produets, ineluding the ginning of cotton or processing for
growers, producers or nonprofit marketing associaticns of other agricultural
products raised for food and {iber, including livésiock, may be dedu:cted from
gross receipts.

O. Sales to certain organizations. Receipts from selling tangible

personal property, other than metalliferous mineral cre, to organizations that

have been granted exemption from the federal income tax by the United States

commissioner of internal revenue as organizztions described in Section 501(e)(3)
of the United States Internal Rex)enue Code of 1954, as amended or renumbered,
may be deducted fx;o:n gross receipts if the sale is made to an organization that
delivers a nontaxable transaction certificate to the seller. The buyer deiivering
the nontaxable transaction certificate must employ the tangible personal
property in the conduet of the functions described in Section 501(c}3) and must
not employ the tangiﬁle personal property in the conduct of an unrelated trade or
business as defined in Section 513 of the United States Internal Revenue Code of
1954, as amended or renumbered. Receipts from selling tangible personal
property that will become an ingredient or component part of a construetion
projeet are not receipts from selling tangible perscnal property for purposes of
this section,

P.  Certain receipts. Receipts from charges made in connection with the
organ:zation, making or assumption of a loan or from charges made for handling

loan payments may be deducted from gross receipts.

-21~
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Q. Agricultural implements, aircraft, vehicles that are not required to
-be registered. Fifty per cent of the receipts from selling agricultural imple-
ments, farm tractors, aireraft or vehicles that are not required to be. registered
under the Motor Vehicle Code (Chapter 68 NMSA 1978) may be deducied from
gross receipts. Any deduction allowed under Section 7-3-71 NMSA 1978 must be

taken before the deduction allowed by this section is computed.

R. Publication sales. Receipts from publishing newspapers or maga-
zines, except from selling advertising space, may be deducted from gross
receipts. Receipts from selling magazines at retail may not be deductied from
gross receipts. - ‘

S. Newspaper sales. Receipts from selling newspapers, except {rom
selling adver;ising space, may be deducted {rom gross receipts.

T.  Chemicals and reagents. Receipts from selling chemicals or reagents
to eny mining, milling or oil company for use in processing ores or oil in a mill,
smelter or refinery or in acidizing oil wells, and receipts from salling chemicals

or reagents in lots in excess ef eighteen tons may be deducted from gross

receipts. Receipts from selling explosives, blasting powder or dynamite may not

be deducted from gross receipts.

U. Commissions. Receipts derived from commissions on sales of

tangible personal property which are not subject to the County sales tax may be
deducted from gross receipts.

\'A Refunds; uncollectible debts. Refunds and allowances made to buyers

or amounts written off the books as an uncollectible debt by a person reporting
County sales tax on an accrual basis may be deducted from gross receipts. If
debts reported uncollectitle are subsequently collected, such receipts shall be

included in gross receipts in the month of collection,
-292-
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W. Warranty obligations. Receipts of a dealer from furnishing goods or

services to the purchaser of tangible personal property to fulfill a warranty

obligation of the manufacturer of the property may be deducted from gross

receipts.

X.

Administrative and accounting services. Receipts of a corporation

ctha-l1et mceant

fur administrative and accounting services performed by it for a wholly owned

Cartlticatios od

subsidiary corporation upon a nonprofit or cost basis, and receipts from a wholly

H
k]
v
H
-
kY
H
-
s
-

owned subsidiary for the joint use or sharing of office machines and facilities

1 Uecumant

upon a nonprofit or cost basis, may be deducted from gross receipts.

Y. Rental or lease of vehicles used in interstate commerce. Receipts

from the rental or leasing of vehicles used in the transportation of passengers or

in the Sletensst o

enty on ?

property for hire in interstate commerce under the regulations or authorization

of any agency of the United States may be deducted from gross receipts.

Z. Trade-in allowance. That porticn of the receipts of a seller that is

reprasented by a trade-in of tangible personal property of the same type being
sold, except for the receipts represented by a trade-in of a mobile home, may be

deducted from gross receipts.

AA. Special fuel.

(1) Receipts from the sale of special fuel, as defined in Section

7-16-2 NMSA 1978, may be deducted from gross receipts if the purchaser is a

bonded special fuel user under Section 7T-16-10 NMSA 1978 who delivers a

nontaxable transaction certirficate to the seller. If the purchaser delivering the :

nontaxable transaction certificate is not subsequently required to pay the excise
tax imposed by Seetion 7-16-3 NMSA 1978 on a cuantity of the special {ue!l
purchased, the compensating tax is due on the value nf the fuel upon which the

excise tax was not paid when the special fue! is used.
-23-

ik et

08,07,/1998 GRANT COUNTY CLERK




4
'

£
=i 4

(o

EE
;‘f‘

B

i

)

(2) Receipts from the sale of special fuel delivered into the supply
tank, as the term is defined in Section 7-16-2 NMSA 1278, of any vehicle the

user of which is subject to the provisioas of 7-16-9 NMSA 1978, may be deducied

from gross receipts.

BB. Sale of prostuatic devices. Receipts from selling prosthetic davices

Luratien te the

may be deducted from gross receipts if the sale is made to a person who is
licensed to practice medicine, osteopathy, dentistry, podiatry, optometry, chiro-
practic or professional nursing and who delivers a nontaxable transaction

certificate to the seller. The buyer delivering the nontahxable transaction

certificate must deliver the prosthatic device incidental to the performance of a

service and must include the value of the prusthetic device in his charge for the

.
-
n
t
.

SeHrIfILATICH

service.

CC. Sale of property used in the manufacture of jewelry. Receipts frum

selling tangible personal property may be deducted from gross receipts if the

184

suis aqemeg w ~ tee

sale is made to a person who states in writing that he will use the property so

purchased in manufscturing jewelry. The buyer must incorporate the tangibla
personal property as an ingredient or component part of the jeweiry that ne is in
the business of manufacturing. The deduction allowed a seller under this section
shall not exceed the sum of one thousand dollars (31,000} during 2ny twelve-

month period attributable to purchases by a single purchaser. *

DD. Sale of certain services performed directly on product manufuctured.
Receipts from selling the service of combining or processing components or
materials may be deducted from gross receipts if the sale is made to a persen
engaged in the business of manufacturing who delivers a nontaxable transaction

certificate to the seller. The buyer delivering the nontaxable transaction

-24-
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certificate

eceipts:of

nies and mterstate alrlmee, rallroads and passenger

dixses for:-booking; ‘referr

reservatlon or ticket servmes may be deducted from -gTOSS: recelpts

FF. Certain mobile h:.\mes. hecelpgs from the resal -of; a. moblle home .

may be deducted from gross re ce:pts" .:'the sale is made o 'a moblle home that :

was subject to the gross Aecexpts, \.ompensatmg or motor vehxcle e‘ccxse ta‘{ upon

its initial sale or use in New: Me*{xco. The scller must retam and "‘urmsh prcot‘ :

satisfaetory to the director ;hat a gross receipts, compensatmg or’ 'notor vemcle L
excise tax was paid upon the initial sale or use in New Mexico -of'a mobile home
and in the absence of such proof, it is presumed that the tax W'aS'not paid. Prbof

that a New Mexico certificate of title was .ssu :d for a mobue home in 1972 or a

prior year of p:oof that 2 motile hcme for which a New Mexico ce*txfxcate cf

title has been issued was manufactured in 1987 cr.a grior_yeaif"is ‘proof_ t'hat a-

motor vehicle excise tax waz paid on the initial sale or use-in ‘New Mexico of

that mobile home.

GG. Films and tapes. Recsipts from the ieasing or licensing of theatrical

and television films and tapes to a person engaged in ta~ business of providing

pubiic or enmmerecial entertainment from which gross -eceipts are derived may

be deducted from gross receipts.
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For the purposes of thxs secuon, "commssxons__ n that por.:on cf

the transact'on subject to gross recelpts “taxt means thatl'- portxon of th

commission which bears.the same rglat:onshp to the total,-commx..slon as the T
amount of the transaction 5ubjgc't t'§ gross receipts tax does to the tot.a].:‘l;'
purchase price.’ o

Section 11. Revenue division. as agent for collection; ‘county liable on

refunds.

e e

The eccunty hereby -appoints the reverue division as its agent to administer

Travw dncossnrs oo

and enforce the collection of the County sales tax. The Tax Administration Acr,

Seations 7-1-1 to 7-1-82 NMSA 1978, app'ies to the edministration and enforce-

1gracy.

ment of the County Sales Tax Ordinance. Any refund or other reimbursement

which is due a taxpaver inder the Courty Sales Tax Ordinance is a debt owing to
such taxpayer from tha County. The division may remit such refund or

reimbursement to the tavpayer and deduct an equivalent amount from current

collections attsibutable to the County. If the division is unable to otherwise

satisfy ail refunds and reimbursements that are due and owing, the division shall

so advise the County, and the County shall treat such refunds and reimburse-
ments as extraordinary, nonrecurring debts for which the County shall be liahle !

as if it had been a party to the claim for refund or reimbursement. Such debts

-26-~
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- Sectlon 12. Cost- o' admmxstranon dep051t and ‘use of rovenues. Lkll taxe

and. revenues c.ollef'ted pursuant_to the County sales tax, thh the e*cceptlon ‘of

those amounts wmch a e w1thheld fx'om th ACounty pursuant to Sectxon 7-

.\IMSA 1978 for admmxstratwe costs, shall be deposxted by the: County to th

credlr of the Coun*y lndlgent Hospxt ,1 Claxms Fund of the County: This fund,x
to bte used solely for the. suppqpt of indigent Hospital patients wno are residents

of the County.

Section 13. Effective date.
The effective date of the County Sales Tax Ordinance shall be

017/1U‘ﬂ‘*'/ [J ’Kl
7 7

Section 14. Expiration date. The County Sales Tax Ordinance shall expire. -

five years from the effective date of the ordinance.
Section 15. Vote of electorate; adoption
A. The County Sales Tax Ordinance shall be submitted to a vote of the

”

electorate of the County.

B. The ordinance shall be deemed to have been adopted on the date.
when the results of the election at which the ordinance is submitted to a2 vote of
the electorate are certificd to be in faver of its adoptica.

Section 13. Severability.

It any part or parts or application of any part of the County Sales Tax

Ordinance is held invalid, suzh holding shall not affect the validity of the

-27- -
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’ rema1 mcr parts of the'County Sa.les Tax- Otdmance.

The Board or County :

'Cqm'q;_lss'lo_npx_'s here_by clares that 1s: would have passed the remammg parts off-

" the- C’bﬁn'ty"s'ales- Tax; fdmanc'f'.'even if it had known that such’ part or-parts or-

3

i of. any part 1

'noplxcat ’e"eof would be declared invalid. rurther, the Board of ’

Counthomm.ssxonnrs declareb that xf any deductxon cr exemotxon granted” b_,'-"~
tHe County Sales Tax Orcmance be held mvalxd, it is the intent of the Board of‘ '
County Commx>51oners that the unatfected remainder of the.County Sales Tax
Ordmance be continuéd ‘in-: full force and effect, and ‘that- the tax payers ... .
theretofors enjoying such deduction or exemptions shall thenceforth, from the
effective date of the declaration of invalidity, be liable fer the rate of tax under -

Section 4 of the County Szles Tax Ordinance. f

PASSED AND APPROVED AS TO FORM THIS '77 DAY OF
?
////;'114;1 /":'z;‘-v{' , 19 .'P‘!/

BOARD OF COUNTY COMMISSIONERS
OF Grant COUNTY

C;,ﬂ; III. // \ZJ,%@:V

ChAirman Mannel T. 3Serna

Vice Chairman David D. Diaz

Membe/l\ngcﬂ Placencio
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APPROVED T E FORM AND EFFECTIVE DATE THIS
DAY OF y 19

Revenue Division Director

We hereby certify that the ___Grant County Sales Tax

Ordinance was duly enacted by a vote of the electorate on

19 , and the results were certified to us on

18

BOARD GF COUNTY CG‘MMISSIONERS
OF Grant COUNTY

/ é///:{/ \jﬁé}{/{d/

Chairman Manunel T. Serna

Vice Chairman David N.Diaz

@7‘ g ,,/ /2 { ol

Mem/bér ’;\9’/’;:@1 Placennio

ATTEST" g

IPEELELIN

/ // . -1 /’

,L’,; 18 paw gt Yol ad o

. i( £
Countv Clerk
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