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. FLOOD DAMAGE PREVENTION ORDINANCE
ARTICLE 1

STATUTORY AUTHORIZATION. FINDINGS OF FACT,
PURPOSE AND METHODS

SECTION A. STATUTORY _AUTHORIZATION

L

The Leaislature of the State bf New Mexico has in Section 3-21-2,

NMSA 1278. delegated the resoonsibi1ity of 1locel governmental
minimize flood losses.

Therefore the poard of commissioners of Grant County. New Mexico,

units to adoot requlations designed to

does ordain as follows:

SECTION B. FINDINGS_OFNEAQI

(1) The flood hazards areas of Grant County are subject to

periodic jnundation which results in loss of 1ife and property,
and

covernmental services. and extraordinary public expenditures for
the

health and safety hazards. disruption of commerce

flood protection and relief. all of which adversely affect
public health. safety and general welfare.

(?) These flood losses are created by the cumulative effect
of obstructions in floodplains which cause an jncrease in flood
heights and velocities. and by the occupancy of fiood hazards
areas by uses vulnerable to floods and hazardous to other lands
because they are inadequately elevated, floodproofed or otherwise

protected from flood damage. e

-~

SECTION C. STAT_EHENI__O_{__P_U_R_P_O__E_

1t is the purpose of this ordinance to prcmote the public health,
safety and general welfare and to minimize public and private
losses due toO flood conditions in specific areas by provisicns

designed to:

(1) Protect human life and health:

(2) Minimize expenditure of public money for costly flood-

control projects:
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(3) Minimize the need fer rescue and relief efforrcs
dassociated with £looding and generally undertaken at the exrense .

cf the general public;
{4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and utilities such
4s water and gas mains, electric, telephone and sewer lines,
Streets and bridges located in floodplains;

“- (68). . Help Mmaintain a stable tax bzse by providing for the
sound use and development of flood-prone areas in_such_amggqner

as to minimize future flood klight areas; and e,

(7) Insure that potential buyers are notified that property
is n a flood area.

SECTION D. METHODS OF REDUCING FLOOD LOSSES

In order to accomplish its burposes, this ordinance uses the
following methods:

{2) PRequire that uses vulnerable to floods, including
facilities which Serve such uses, be Protected against fiood
damage at the time of initial construction;

(3) Control the alteration of n-rural floodplains, streanm
channels, and natural protective barriers, which are involved i1in
the accommodation of flood waters; .

{(4) Control filling, grading, dredging and other development
which may increase flood damage;

(5) Prevent orQregulate the construction of flood barriars
which will unnaturally divert flood waters or which may increase .
flood hazards to other lands.

-2-
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ARTICLE 2

DEFINITIONS

Unless specifically defined below, words or phrasc<s used in this
ordinance shall be interpreted to give them the mezning they have
in common usage and to give this ordinance its mostT reasonable

applicacion.

ALLUVIAL FAN FLOODING - means flooding sccurring on the surface
of an alluvial fan or similar landform which originates agsrhe
apex and is characterized by high-velocity flows; active
processes of erosion, sediment transport, and deposition; and
unpredictable flow paths.

APEX - means a point on an aliuvial £fan or similar landform below
whicnh the flow path of the major stream that formed the fan
becomes unpredictable and alluvial fan flooding can occur.

AREA OF SHALLOW FLOODING - means a designated AOQ, AH, JO zone
on a community's Flood Insurance Rate Map (FIRM) with a one
percent chance oOT greater annual chance of flooding to an average
depth of one to three feet where & clearly defined channel does
not exist, where the path of flooding 1is unpredictable and where
velocity flow may pe evident. such flooding is characterized by
ponding oOT sheet flow.

AREA OF SPECIAL FL3OD HAZARD - 1s the land in the floodplain
within & community subject to & one percent OT greater cnhance of
flooding in anv¥ given year. The area may be designated as zone A
-n the Flood Hazard Boundary Map { FHBM) . After detailed
ratemakinc has been completed in preparation for publication of
the FIRM .one A usually is refined into 7ones A, AE, al, KO, Al-
gg, VO, v1-30, VE or V.

BASE FLOOD - means the flood having & one percent chance of being
equalled or exceeded in 2n¥y given year.

BASEMENT - means any area of the building having its floor
subgrade (below ground jevel) on all sides.

CRITICAL FEATURE - means an integral and readily jdentifiable
part of a flood pronection system, without which the flood
protection prqyided by the entire system would be compromised.

DEVELOPMENT - means any man-made change in improved and
unimproved real estate, including but not limited to puildings or
other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage o< equipment OT
materials.
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ELEVATED BUILDING - means & nonbasement building (1) ruilc, in
the case of a buiiding in Zones Al-30, AE, A, AS9, A0, AH, 5, C,
2, and D. to have the top of the elevated floor, or in the ase
~f a puilding in Zones V1-30. VE, or V. =o have the pottom of the
lowest horizontal structure member of the elevated flour elevated
above the ground level by means of pilings, columas (posts and
piers), or shear walls parallel to the Zfioor of the water and
(ii) adequately anchored so as not to impair the structural
integrity of the puilding during a flood of up to the magnitude
of the base flood. In the case of Zones Al-30, AE, A, AS9, AO,
--AH, B, C, X, and D, "elevated building® also includes a puilding
elevated by means of fill or solid foundation_perimeter”walls
with openings sufficient to facilitate the unimpecded movement of
flood waters. In the case of Zones V1-30, VE, or V, valevated
buil-ing" also includes a building otherwise meeting che
iafinition of "alevatad building," even though the lower area is
anclosed by means of breakaway walls if the breakaway walls met
the standards of settion §0.3(e)(5) of the National Flood
Insurance P2rograii regulactions.

EXISTING CONSTRUCTION - means for the purposes of determining
rates, structures for which the "start of construction” commenced
before the efifective date of the FIRM or before January 1, 1975,
for FIRMs effective pefore that date. rgxisting construction®
may also be referred to as "existing structures."

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means &
manufactured home park or subdivision for which the construction
of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the
-nstallation of uatilities, the construction of streets, and
sither final site grading oT the pouring of concrete pads) is
completed before the effective date of the floodplain management

regqulations adopted by a community.

EXPANSION TO AN EXJT.STING MANUFACTURED HOME PARK OR SUBDIVISION -
means the preparation of additional sites by the construction of
facilities for servicing the lots on which the manufactured homes
are to be affixed (including the installation of utilities, the
construction of streets, and =ither £inal site grading or the

pouring of concrete pads).

FLOOD OR FLOODING =~ means a general and temporary condition of
partial or complete inundation of normally dry land areas trom:

(1) the overflow of inland or tidal waters.
(2) the unusual and rapid accumulation or runoff of su;facg

waters from any source.

FLOOD HAZARD BOUNDARY MAP (FHBM) - means an official map of a
community, issued by the Administrator, where the boundaries of
the flood, mudslide (i.e., mudflow) related erosion areas having
special nazards have bpeen designated as Zones A, M, and/or E.
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FLOOD INSUPANCE RATE MAP (FIRM) - means an ~fficial map of a
community, on which the Federal Emergency management Agency has
3 azards and the risk

delineated poth =he areas of special fiood n2
premium zones applicable to the ccmmunity.

FLOOD INSURANCE STUDY - 1s the official report provided pv the
Federal Emergency management Agency. The report contains £loo0d
grofiies, water surface alevation of the base fiocd, as wel. as
the Flood Eoundary-Eloodway Map-

FLOODPLAIN OR FLOOD—PRONE AREA - means any iand 3area susceptible
to beingd inundated py water from any source (s2e gefinition of
£1ooding) - ;

MANAGEMERT - means the operation of 3an overall program

FLOODPLAIN
ot corrective and preventive measures sor reducing flood dainade,

inciuding put not simitsd tTo emergency preparedness plans, finod
control works and floodplain management regulations.

FLOODPLAIN HANAGEHENT REGULATIONS - means zonind ordinances.,
subdivision regulations;, puilding codes, health regulations,
special purpose ordinances (such as 2 floodplain ordinance;,
grading ordinance and erosion control ordinance) and other
applications cof police power. The term describes such state ©OT
local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and

reduction.

FLOOD PROTECTION SYSTEM - means those physical structural works
for which funds have been authorized, appropriated, and expended
and which have been constructed specifically to modify flooding
in order TO reduce the oxtent of the areas within a community
subject to a tgpecial flood hazard" and the extent of the depths
of associated flooding. such a system typically inciudes
hurricane tidal barrlers, dams, reservoirs, levees T dikes.
These specialized £loo0d modifying works are those constructed in
conformance with sound engineering standards.

FLOOD PROOFING - means any combination of structural and non-
structural additions, changes, OT adjustments to structures wnich
reduce OT eliminate flood damage to real estate OT improved real
property, water and canitary facilities, structures and their

contents.

FLOODWAY (REGULATORY FLOODWAY) - means the channel of a river or
other watercourse and the adjacent 1and areas that must be
reserved in order O discharge the base fiood without
cumulatively increasing the water surtface elevation more than a

gesignated height.

L1 s w0 B i A 4o
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FUNCTIONALLY DEPENDENT USE - means a use which cannot cerform 1ts

- jntended purpose unless jtr is iocated or carriad out in close

proximity to water. The term inciud~s cnly docking facilities,
port facilities that are necessary Ior the loading and unlocading
of cargo or passengers, and ship building and ship rapair
facilities, but does not include iong-term storage or related
manufacturing facilities.

HIGHEST ADJACENT GRADE - means the ihiighest natural =levation of

~the ground surface. prior to gonstruction next to the proposed

walls of a structure. e e e

HISTORIC STRUCTURE - means any structure that is:

{a) Listed individualliy in the National Register of Historic
places {a listing maintained by the Department of Interiori or
creliminarily determined by the Secretary of the Interior as
meeting the requirements for individual l1isting on the National
Register;

(b) Certified or preiiminarily determined by the Secretary ot
the Interior as contriputing to the historical significance of a
registered historic district or a district preiiminarily
determined by the Secretary to qualify as a registered historic
district;

{¢) Individually listed on a state inventory of historic
places in states with historic preservation progranms which have

heen approved by the Secretary oL Interior; or

{d) Individually 1isted on a local inventory or historic
places in communities wWith historic preservation brograms thac
have been certified aither:

(1) By an approved state program as determined by the
secretary cf the Interior or;

(2) Directly by the Secretary of the Interior in states
without approved programs.

LEVEE - means a man-made structure, usually an earthen
embankment, designed and constructed in accordance with sound
engineering practices to contain, control, or divert the flow of
water so as to provide protection from temporary flooding.

LEVEE SYSTEM - means & flood protection system which consists of
a levee, or levees, and associated structures, Ssuch as closure
and drainage devices, which are constructed and operated in
accordance with sound engineering practices.
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ARTICLE 3

GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

whe ordinance shalil apply To al:l areas of special Ilood hazard
with the jurisdiction oI Grant County, New Mexico .
({local. unizi

SECTION B. BASIS FOR ESTABLISAING THE AREAS OF SPECIAL FLOOD
HAZARD

T™e areas cof special Zlood hazard idsntiifisd ky the faderal .
Tmergency Management Agency cn its Tlood Zazard zcundary Map
(FEBM), Community Number 350121 , Satsd August Y, 1977 , 2nd
any revisions thereto are herepy cdopted DY rarfsrence zna

declared to be a part cf this ordinance.

SECTION C. ESTABLISHMENT OF DEVELG.MENT PERMIT

A Development Permit shall pe required to ensure conformance with
the provisions cf this orcdinance. )

SECTION D. COMPLIANCE

or have
chis

No structure or iand shall hersafter e lccated,
its use changed without s4ii compliance with the
srdinance and other appiicabile regulations.

t

(173 14

¢t

2 M
th H

(1]
o

(4 I

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, 2T impair any
ex1sting easements, covenants, or deed res=rictions. However,
where this ordinance and another conilict or overlap, whichever

imposes the more stringent restrictions shail prevail.

SECTION F. INTERPRETATION

In the interprectaticn and application ¢:Z this ordinance. 2alil
provisicns shail be; (1) considered as minimum regquiremencs: (2)
iiberally construed in savor of the gove.ning body; and {3)
deemed neither to iimit nor repeal any other powezIs granted under

sState statutes.
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ARTICLE 4
EDMINISTRATION

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR

The Grant County Manager 1s hereby appointed the
rloodplaln Administrator to aaminister and implement the
provisions of this ordinance and other appropriate sections of 44
CFR (National flood Insurance Program Regulations) partaining to
floodplain management.

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN 77

ADMINISTRATOR

Duties and responsibilities of the Floodplain AdminlsTriter shall
include, but not he iimited to, che Soliowing:

(1) Maintain and hold open for public inspection all records
pertaining to the provisions of this ordinance.

(2) Review permit application to cetermine whether proposed
building site, including the placement of manufactured homes,
will be reasonably safe from flooding. .

{3} Review, approve oOr deny all applications for development
permits required by adoption of this ordinance.

(4) Review permits for pruposed development +o assure that
all necessary permits have peen obta.ned from those Federal,
state or local goveramental agencies (inciuding Section 404 o:f
the rederal Water Pollution control Act Amendments of 1872, 33
U.S.C. 1334) from which prior approval is required.

(5) Where interpretation is needed as to the =Xxact location
of the bcondaries of the areas of special flood hazards (for
example, where there appears to be a conflict between a mapped
boundary and actual field conditions) the Floodplain
Administrator shall make the necessary interpretatien.

(6) Notify, in riverine situations, adjacent communities and
rhe state Coordinating Agency which is New Mexico State Engineer '
prior to any alteration or relocation of a watercourse, and
submit evidence of such notification to the raderal Emergency
Management Agency.

(7) Assure that the flood carrying capacity within the
altered or relocated portion of any watercourse is maintained.

-12-
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(3) wWhen base flood alevation data has not been provided in
acccrdance with Article 3, Section e, the Floodplain
Administrator shall obtain. review and reasonably uctilize any
base flocod alevation data and fiocodway cata available'irom'a
rederal, state O other source, in order tO administear <he
provisions of Article 5.

SECTION C. PERMIT PROCEDURES

(1) Application for a Development permit shall be presented
+o the Floodplain Administrator on forms furnished by nim/her and
may jnclude, but not be 1imited tO, plans in duplicate drawn to

scale showing the location, dimensions, and elevation cf proposed

"landscape alterations, axisting and proposed structures.

including rhe placement of manufactured homes, and the location
of the foregoing in ralation to areas ot special fiood nazard.
Additionally, the fc¢' .owing jnformation is required:

a. Elevation {in relation to mean sea jevel), of the
jowestT floor {including hasement) of all new and substantially
improved structures;

b. £levation in relation to mean sea ievel to which any
nonresidential structure shall be floodproofed; :

c. A certificate from a registered professional engineer
or architect that the nonresidential floodproofed structure shall
meat the floodproofing criteria of Article 5, Section B(2);

d. Description of the extent to which &ny watercourse OT
natural drainage will be altered or relocated as 2 result of
proposed development. .

e. Maintain a record ot all such jnformation in
accordance with Article 4, Section (BY(1).

(2) Approval or denial of a pevelopment permit DY the
Floodplain Administ—itor shall be pased on all of the provisions
of this ordinance and the following relevant factors:

a. The dangar to life and property due to flooding oT
arosion damage;

b. The susceptibility of the proposed faci. and its
contents to flood damage and the effect of such dam. >n the
individual owner; -

c. The danger that materials may be swept onco other
1ands to the injury of others; :

4. The compatibility of the proposed use Qith.existing
and anticipated development; . . - oo

-13~
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2. The safety ci access TO the property¥ il times of
i00d for ordinary and =mergency yvehiclies:

th

z. The ceosts »f groviding governmental services durir
znd aster flood conditions 1aciuding maintenance and rapair of
streets and bridges, and public utilities apd facilities such as
sewer, gdas, electrical and water systems;

. 9. The expected heights, velocity, duration, rate cf
rise and sediment transport of the flood waters and the =ffects
of wave action, if applicable, axpected at the site; - - e

h.. The necessity to the facility of a waterfront
location, where applicable:

i. The availability of ziternative locations. not
subject to flooding or erosion damage, foT the proposed use;

j. The relationship of the proposed use T3 the
comprehensive plan for that area.

SECTION D. VARIANCE PROCEDURES

{1} The appeal Board as established by the cemmunity shall
hear and render judgement on requests for variances from the
requirements of this ordinance.

(2) The Appeal Board shali hear and render judgement on an
appeal only wnen it is aileged there is an error wn any
requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of this
ordinince.

(3) Any perSon or persons aggrieved by the decision of the

Appeal Board may appeal such decision in the courts of competent
jurisdiction.

(4) The floodplain Administrator chall maintain a record of
all actions involving-an appeal and shall report variances to the
Federal Emergency Management Agency upon request.

(5) variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed on the )
National Register of Historic Places oT the State Inventory or
Histcric Places, without regard tc the procedures set forth in
the remainder of +his ordinance.

-14-



(6) yariances may be issued for new construction and
substantial improvements to be erected on a jotict one-nalf acre
or less 1in size contiguous TO and surrounded by 1o0TS with
axisting structures constructed peiow the pase Z1o0d lavel,
praviding the relevant factors in section c(") of this Article
nhave been fully considered. As the 1ot gize increasss peyond the
one-half acre. the technical justification required for :ssuing

~he variance increases-

(7) Upon consideration of the factcrs noted above and the
intent of this ordinance, the Appeal goard may attach such
conditions to the granting of variances as it deems necessary to
further the purpose and objectives of this ordinance (Article 1,

section C).

(8) Variances shall not ke jssued within any desicnated
sioodway if any :-crease 1in flood ievels during the Dbase flood
discharge would result.

(9) yvariances may be issued for rhe repair or rehabilitation
of historic structures upon a determination that the proposed
_=peir or rehabilitation will not preclude the structure's
cont-nued designation as a nistoric structure and the variance is
~he minimum necessary to preserve the nistoric ~haracter and

design of the structure.

(10) Prerequisites for granting variances:
a. Vvariances shall only be issued upon a determination
that the variance 1s the minimum necessary, considering che flood

nazard, to afford reliet.

b. Vvariances shalli only pe i1ssued upon. (i) showind a
good and sufficient cause; (ii) a determination that failure to
grant the variance would result in exceptional hardship to the
applicant, and (iii) 2 determination that the granting of .a
variance will not result in increased £lood heights, additional
threats to public safety. extraordinary public expense, create
nuisarces, cause fraud on oOr victimization of the public, or
conflict with existing 1ocal laws ©OT ordinances.

c. Any application to whom a variance 1is granted shall
pbe given written nctice that the structure will be permitted to
pe built with the iowest floor elevation below the base flood
elevation, and ~t..t the cost of flood insurance will be =
commensurate with the increased risk resulting from the reduéed
jowest flooT elevation.

(11) variances may be issued by 2 community for new
construction and substatf;al improvements and for other
development nec2ssary £ . ~he conduct of a functionally dependent
use pProvi.. g e <L) the cr’ ~ria outlined in Article 4, section

D(1)-(2) a.> ¢~ _ad (ii) the «ructure Or other development is
protectec Y -athoés thart minimiZe £150d damades dgurang the base
flood a .eCE 0O additional threats to public safety-.
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ARTICLE 5

PROVISIONS FOR ¥LOOD HAZARD REDUCTION

SECTION A. GENERAL STANDARDS

in 211 areas ol special Zi1p0d hazards the fpoliowing crovisions
are required for ail new construction and substantial
improvements.

(1) All new construction or substantial improvements shall
be designed (or modified) and adequately anchored to prevent

__flotatioen, collapse or lataral movement of the structure

resulting f£rom hydrodynamic and hydrostatic iocads, including the
effects of buovancy; R I T R

12) All new construction or substantial improvements shall
pe constructed by methods and practices that minimize flood
damage;

{3) All new construction or substantial improvements shall
be constructed with materials resistant +o0 flood damadgde;

(4) All new construction or substantial improvements shall
be constructed with electrical, heating, ventilation, plumbing,
and air conditioning aquipment and other service facilities that
are designed and/or located so as to prevent water from entering

or accumulating within the components during conditicns of
flooding.

(5) All new and replacement water supply SYsTems shall be
designed to minimize cr eliminate infiltration of flood waters
into the system; .

(6) New and replacement sanitary sewage systems snall be
designed to minimize or eliminate infiltration of flood waters
into the system and discharge from the systems into fiood waters-
and,

{7) on-site waste disposal systems shall be located to avoid
ippairment to them or contamination from them during flooding.

SECTION B. SPECIFIC STANDARDS

in alil areas of special flood hazards where base flood elevation
data has been provided as set forth in (1) Article 3, sSection B,
(ii) Article 4, Section B(8), 2r (iii) Article 5, section C(3),
the following provisions are required: '

-16-~
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DASSED. | ADOPTED AND APP OVED by the ¢t Courty poard of
commissioners this /Y7 T day of - . 1991.

ATTEST:
ARY FANN £ . CARRILLO
Grant Courty. _G]e_rk

BOARD OF GRANT COUNTY COMMISSIONERS

o /// ,_J/émg_/__./
MANUEL T. S RNA . “Member

et e bt

CARL W. SCHOLL. Member
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