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STATE OF NEW MEXICO )

=Ll L [P - ‘ SS.
U OF GRANT T

The Board of County Commissioners therein the "Board™) of Grant County {herein
the “County™). in the State of New Mexico. met in open regular session in full conformity with law
and the ordinances and rules of the County. at the County Courthouse. 201 North Cooper. in Silver -
City. New Mexivo, being the regulur mecting place of the Board. at the hour of 7:00 p.nv. on
Thursday. April 24, 1997,

Upon roll call. the following were found to be prasent. constituting a quorum:

Chairman: Manuel T. Serna
e o+ oo v . Commissioners: N Zeke Santa Maria
: T Carl W Seholl 7T e e e e
Absent:

There were also present

County Manager: Luis S. Cardoza
County Clerk: Gabricl Ramos
County Attorney: Steve Amland

Thereupon the following proceedings. among others, were dd and taken, to wit:

The County Clerk announced that a private sale was negotiated for the purchase of
the Grant County Gross Receipts Tax Revenue Bonds. Series April 1, 1997. The Chairman

announced that the Board at this meeting is to consider the adoption of the bond ordinance awarding
such bonds and authorizing the same.

The County Clerk also announced that copies of a draft of such proposed ordinance
previously was filed with him on April 15,1997,

Thereupon. there was officially filed with the County Clerk. the Chairman and each
Commissioner. a copy of the ordinance in its final form which is in substantially the form filed with
the County Clerk on April 13. 1997, Commissioner __ Serna thereupon introduced the
ordinance. which is as follows: STATE GF WEW MENXICO

' County of Grant e
{ hersby comify that this :n.};i'r.w‘-‘
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ORDINANCE NO. 97-04-24

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GRANT COUNTY. ;-
GROSS RECLIPTS TAX REVENUE BONDS. SERIES APRIL 1.1997 INTHE .
PRINCIPAL AMOUNT OF $3.020.000 FOR THE PURPOSE OF DEFRAYING U
THE COST OF (1) PUBLIC BUILDINGS PROJECTS AND (2) STREET .-
PROJECTS: PROVIDING THAT THE BONDS WILL BE PAYABLE AND -
COLLECTIBLE FROM THE REVENUE ATTRIBUTABLE TO THE FIRST ONE- - -
EIGHTH PORTION OF THE COUNTY'S GROSS RECEIPTS TAX WHICH 1S
LEVIED PURSUANT TO ORDINANCE NO. 204 (ADOPTED JUNE 23. 1987)
PURSUANT TO SECTIONS 7-20E-1 THROUGH 7-20E-12. NMSA 1978. AS
AMENDED AND SUPPLEMENTED. AND OTHER SPECIFIED REVENUE
RELATED THERETO: PROVIDING FOR THE DISPOSITION OF THE
RECEIPTS DERIVED FROM SAID TAX PROCEEDS: PRESCRIBING OTHER

~ DETAILS" CONCERNING- SAID-BONDS--AND - SAID-TAX-PROCEEDS
INCLUPING BUT NOT LIMITED TO COVENANTS AND AGREEMENTS IN
CONNECTION THEREWITH AND THE FORM. TERMS. CONDITIONS. -
MANNER OF EXECUTION OF SAID BONDS AND THE PROJECT:
RATIEYING ACTION PREVIOUSLY TAKEN IN CONNECTION THEREWITH:
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH: AMENDING
SECTION 4 OF ORDINANCE NO. 204: AND DECLARING AN EMERGENCY.

M WHEREAS. the County of Grant. New Mexico (the "County") is a legally
and regularly created. established. organized and existing county under the general laws of the State
of New Mexico: and ' :

(2)  WHEREAS. pursuant to Sections 7-20E-1 through 7-20E-12. NMSA 1978,
as amended and supplemented. the County is authorized to impose a County gross receipts tax of
up to three-cighths of 195 of the gross receipts of persons engaging in business within all of the
County (with certain specificd exemptions): and i

(3)  WHEREAS. pursuant to the predecessor statutory provisions of such Sections
7-20E-1 through 7-20E-12. NMSA 1978, as amended and supplemented. the County on June 23.
1987 heretofore has adopted Ordinance No. 204 which imposes a County gross receipts tax of 1/8
of 125 of the gross receipts of persons eneaging in business within the County: and ‘ ‘

() WHEREAS, the County gross receipt tax is collected by the Revenue Division
of the New Mexico Taxation and Revenue Department. and is remitted to the County after certain -
deductions and disbursements pursuant to Sections 7-1-6.13 and 7-20E-7. NMSA 1978; and

) () WHEREAS. Sections 4-62-1C and 4-62-4C. NMSA"I97_8. in effect permit
the County to pledge to the payment of gross receipts tax revenue bonds the amount of money from "~
the first one-cighth of one pereent increment distributed to it pursuant to Sections 7-1-6.13 and .-

-
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_____bonds” as defined by the Internal Revenue Code of 1986. as amended. and the Board hereby further

(13)  WHEREAS. the Income Fund and the three accounts thérein. all created .
hereunder. are 1o be held and adminisicred by the First National Bank of Dofia’Ana County. Las -7~
Cruces. New Mexico. or its suceessors or assigns as provided herein. actifg as Payu.. Agent,
Revistrar and Fiscal Agent pursuant to the terms of the Registrar and Paying Agent Agreement dated .-

<

as of April 1. 1997 (the “Fiscal Agent Agreement”™): and

(14)  WHEREAS. there have been presented to the Board and there presently are :
on file with the County Clerk (a) the Bond Purchase Agreement. (b) the Fiscal Agent Agreement and
(c) the Preliminary Official Statement dated April 15, 1997 (the "Preliminary Official Statement”) .
previously distributed by the Purchaser to prospective purchasers of the Bonds. all of which are”
incorporated by reference and considzred to be a part hereof: and o )

. (15)  WHEREAS. the Board hereby determined that the Project is for a .
governmental purpose and is not a project which would cause the Bonds to be "private activity

determines that neither the County nor any subordinate entity tHeréof reasoriably expects to issue”
more than $3.000.000 face amount of bonds or any other similar obligations during calendar year
1997.

NOW. THEREFORE. BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF GRANT COUNTY.NEW MEXICO:

Section 1. Definitions. The terms in this section defined for all purposes of this
ordinance and ol any ordinance amendatory hereof or supplemental hereto, or relating hereto. and
of any instrument or document appertaining hereto. except where the context by clear implication
herein otherwise requires, shall have meanings herein specified:

* Acquisition Fund” means the "Grant County Gross Receipts Tax Revenue
Bonds. Series April 1, 1997, Acquisition Fund” created in Section 16C hercof.

*Roard” means the Board of County Commissioners of the County.

*Bonds" or “1997 Bonds" means the "Grant County Gross Receipts Tax
Revenue Bonds. Series April 1. 1997." which are herein authorized. :

“Bond Account” or *1997 Bond Account” means the "Grant County Gross
Receipts Tax Revenue Bonds. Series April 1. 1997, Interest and Bond Retirement Account”,
established in Section 19A hereof which is an account within the Income Fund. .

“County” means the county and body corporate and politic known as Grant
County, New Mexico.

' "Excess Revenue Mandatory Rede c " means the "Grant County
Gross Reccipts. Tax Revenue Bonds. Series April 1. 1997, Excess Revenue Mandatory ---
Redemption Account” established in Section 19C hereof which is an account within the
Income Fund.

I Ok vin ! p NS




"Federal Seeurities” means direct obligations of. or obligations the principal
of and interest on which are unwndummll\ -'u.xmntv.ud b\ thc l. nited Stalm of \menca, !

“Fiscal Agent” means First National Bank of Dofia Ana Cbumy. Las Cruces,
New Mexico. '

" has the meaning ascribed to such term in -

preambles (13) Jnd ( H) hereof.

“Fiseal Year” for the purposes of this ordinance means the twelve months
commencing on the tirst day of July of any calendar vear and ending on the last day of June
of the next calendar vear: but it may mean any other 1’-momh penod which any appropriate
authority hereafter may establish,

"income Fund” means the "Grant County First One-Eighth Grqgs_Receipls ;

““Fax inconie Fund™ which is created in Section 18 héreof and which’ constitutes a special ™
bond fund within the meaning of Section 4-62-1B, NMSA 1978..

"Independent Accountant” means any registered or certified public accountant
or fim of such accountants duly licensed to practice and practicing as such under the laws
of the State of New Mexico. appointed and paid by the County. who (1) is. in fact,
independent and not under the domination of the County. (2) does not have any substantial
interest. direct or indirect. with the County. and (3) is not connected with the County as an
otficer or employvee of the County, but who may be regularly retained to make annual or
similar audits of the books or records of the County,

"Insured Bank™ mcans a bank which is a member of the Federal Deposit
Insurance Corporation.

“Minimum Reserve” means $302.000.

“Paving Agent” means the Fiscal Agent, or its successors or assigns, as agent
for the County for (i) the payment of the Bonds. the interest thereon and any prior
redemption premium in connection therewith nnd (ii) possession of the fund and accounts
created hereunder.

"Pledued Gross Reeeipts Tax Revenues™ or "Pledged Revenues”™ means the
amounts of money derived from all of the revenue antributable to the first one-eighth of one
per cent increment of the County gross receipts tax transferred to the County pursuantto
Section 7-1-6.13, NMSA 1978, which County gross receipts tax is imposed on all persons
engaging in business in the County pursuant to Ordinance No. 204 adopted and approved on
June 23, 1987, as amended hereby and as authorized by Sections 7-20E-1 through 7-20E-12,
NMSA 1978 as aumended and supplemented. {1) which tax equals, subject to the exemptions
specified in Section 7-20E-3. NMSA 1978 and the deductions referred to in Section 7-20E-7,
NMSA 1978, one-cighth of one per cent of the gross receipts of all persons engaging in
business in the County for the privilege of engaging in business in the County. (2) which -
amounts are collected and. atter any deductions for administrative costs and any
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Cansis et R

$140,000 . 4.60% -
145,000 ' 4,80%

150,000 . 5.00% -
160,000 5.15%
165,000 5.25%
175,000 5.35%
185,000 5.45%
195,000 5.55%
205,000 5.60%

215,000 - 5.625%

230,000 5.65%

' : 240,000 5.70% ’
e i et e e 255'000_ e e e e o ms%— cemmtmete A e e

' 270,000 5.75%
290,000 5.75%

provided, however, the individual Ronds shall bear interest from the most recent {nterest payment
date to which Intcrest has been fully paid or duly provided for in full or, 1f no interest has been paid,
from the Series Date. .

B.  Payment-Regular Record Date. The principal of and any prior redemption
premium applicable to any Bond shall be payable to the registered owner thereof as shown on the
registration books kept by Registtar which is hereby appolnted ea registrar (and transfer agent) for
the Bonds, upon maturity or prior redemption thereof and upon presentation and swrender at the -
Paying Agent which also is hereby appolnted as the paying agent for the Boads. If any Bond shall

‘not be pald upon such presentation and surrender at or after maturity or on & designated prdor .
redemption date on which the County may have exercised its right 1o prior redeem any Bond: -
pursuant to Section 6 hereof it shall continue to draw interest at the rate bome by said Bond uatil -
the principal thereof is paid in full. Payment of interest on aity Bond shall be mads to the registered - -
owner thereof s of the Regular Record Date (as herein defined) by check or draft mailed by the
Paying Agent, on or befote each interest payment date (or, if such interest payment date isnota -
. business day, on or before the next succeeding business day), to the registeted owaner thereof on the . .
Regular Record Date at his address as it 1nst appears on the registration books kept by the Registrar -
on the Regular Record Date (or by such other armmangement as may be mutually agreed to by the
Paying Agent and any regjstered owner on such Regular Record Date).' All such payments shall.be
made In lawful moncy of the United States of America; The person in whose name any Bond is -
registered ot the closc of business on any Regular Record Date with respéct to any interest payment
date shall be entitled to receive the interest payable thereon on such interest payment dats.
notwlthstanding any transfer or exchange thersof subsequent to such Regular Record Dats and pror: -~ -
" to such interest payment date; but any such interest not so timely paid or duly provided for shall
' ceaso to be payable a3 provided above end shall be payable to the person in whose nams any Bond
is registered at the close of busincss on a Special Record Date fixed by the Registrar for the payment - )
~ ofany such defaulted interest. Such Special Record Date shall be fixed by the Registrar whenever . . . .
- -~ moneys become available for defaulted Interest, and motice of any such Spacial Record Dats shall .~ "

8




be given not less than ten days prior thereto. by first-class mail. to the registered owners of the Bonds :
_as of a date sclected by the_Pegistrar, stating the Special Record Date and the date fixed for the

- payment of such defaulted interest. The same institution shall be the Registrar and Paying Agent

Section 6. & Prior Redemption.

: . A.f Optional Redemption. Bonds maturing on and after September 1. 2006. shal

- be subject to prior redemption at the County’s option in one or more units of principal of $5.000 o
_ and after September 1. 2003, in whole at any time. or in part on any interest payment date thereafter;
in such order of maturities as the County may determine ( and by lot if less than all of the Bonds of
such maturity is called. such selection by lot to be made by the Registrar in such manner as he shall”
consider appropriate and fair) for the principal amount of each $5.000 unit so redeemed. accrued.
inferest thercon 1o the redemption date and a premium computed as follows (expressed as

" percentages of principal amounts of Bonds so redeemed): .

.

" Dates When Redeemed liedemptidri )
{Both Dates Inclusive) Premium

September 1. 2003 through :\ugﬁsl 31.2006 1%
September 1. 2006 through August 31, 2007 %
September 1. 2007 and thereafter None

_ B. Special Mandatory Prior Redemption. The Bonds shall be subject to special
mandatory prior redemption from amounts which are required to be deposited into the Excess
Revenue Mandatory Redemption Account after specified annual deposits into the Bond Account for

payment of principal and interest on the Bonds (all as further provided in Section 19 hereof). in one -
or more units of principal of $3.000 on cach September 1 commencing on September 1. 1997.in" -

whole or in part in inverse order of maturity (and by lot if less than all of the Bonds of such maturity .’
is called. such selection by lot to be made by the Registrar in such manner as he shall consider -
appropriate and fair) at a redemption price equal to 100% of the principal amount thereof plus

acerued interest to the redemption date. The Registrar is required to give such notice of special
mandatory prior redemption without dny notice from the County. Not less than thirty days prior to

cach September 1. the Registrar shall proceed to select for such special mandatory prior redemption

(by lot in sich manner as the Registrar may determine) from all Bonds outstanding in inverse order
of maturity a principal amount of Bonds cqual to the aggregate principal amount of Bonds

redeemable with funds available in the Excess Revenue.Mandatory Redemption Account, shall call ©
such Bonds or portions thereof ($3.000 or any integral multiple thereof) for such redemption on such’

September 1, and shall give notice of such call as provided in paragraph D of this Section.

: C. Instructions by County.  Unless waived by the Registrar, at least 45 days prior
to any date selected by the County for optional prior redemption of any of the Bonds pursuant to A
of this Section the County shall give written instructions to the Registrar with respect to such
optional prior redemption. (Such written instructions will not be given with respect to special
mandatory prior redemption pursuant to C of this Section. and the Paying Agent/Registrar will
provide for such special mandatory prior redemption without any further instructions other than the
terms of this ordinance),




- D, Nofice by Registrar: Notice of optional prior redemption and_ special
mandatory prior redemption shall be given by the Registrar by”sendinga copy” of such notice by
registered or certified first-class. postage prepaid mail. not more.than 60 day's and not less than 30

" days prior to the redemption date to each registered owner of just the Bonds being so redeemed as
- shown on the.registration books kept by the Registrar as of the date of selection of units of prinicipal.
for redemption. The Registrar shall not be required to give notice of any prior redemption (excep
. special mandatory prior redemption) unless it has received written instructions from the County in
* regard thercof. at least 43 days prior to such redemption date or unless waived by the Registrar.
Failure to give such notice by mailing to the registered owner of any Bond. or any defect therein, *
shall not affect the validity of the proceedings for the redemption of any of the Bonds. -~ L

- E. Other Redemption Details. The notice required by paragraph D of this Section
shall specify the number or numbers of the Bond or Bonds or portions thereof to be so redeemed (if’
less than all are to be redeemed): and all notices required by this Section shall specify the date fixed
__forredemption._and shall further state that on such redemption date there will become and be due - -

and payable upon cach S$5.000 unit of principal so 1o be redeemed at thé Paying Agent the principal

thereof and the applicable prior redemption premium thereon (if any). and that from and after such -

date interest will cease to acerue. Accrued interest to the redemption date will be paid by check or =7

draft mailed to the registered owner (or by altenative means if so agreed to by the Paying Agent and’

the registered owner). Notice having been given in the manner hereinbefore provided. the Bond or

Bonds so called for redemption shall become due and payable on the redemption date so designated: -

and upon presentation thereof at the Paying Agent. the County from the sources identified hereinwill ~
" . pay the Bond or Bonds so called for redemption and the applicable prior redemption premium (if = -~

any). In the event that only a portion of the principal amount of a Bond is so redeemed. anewBond -

representing the unredeemed principal shall be duly completed. authenticated and delivered by the

Registrar to the registered owner pursuant to Section 9 hereof and without charge to the registered

owner thereof., : o

F.  Fiscal Avent Oblisations The provisions of paragraph B of this Section ’
(relating to special mandatory sinking fund redemption) as supplemented to the extent applicable . :
hy the remaining paragraphs of this Section shall be administered by the Fiscal Agent without further . -
direction from the County. ’ : S

Section 7. - Newotinhilite,  Subject to the provisions specifically made or
necessarily implied herein, the Bonds shall be fully negotiable. and shall have all the qualities of - -
negotiable paper. and the registered owner or awners thereof shall possess all rights enjoyed by the =
holders of negotiable instruments under the provisions of the Uniform Commercial Code.

Section 8. Execution.

A Filing Manual Signatures. Prior to the execution and authentication of any
Bond pursuant to Sections 6-9-1 through 6-9-6. both inclusive. NMSA 1978. the Chairman. County -
Clerk and County Treasurer shall each forthwith file with the Secretary of State of New Mexico. his -

or her manual signature centitied by him or her under oath: provided. that such filing shall not be
" necessary for any officer where any previous such filing may have legal application to the Bonds. -




B. Method of Execution. Each Bond of said issue shall be signed and .e_'.\'ecme_
by the facsimile signature of the Chairman under facsimile of the seal of the C ounty. which shall be
printed. stamped. engraved or otherwise placed thereon: each Bond shall be executed and attested
with the facsimile signature of the County Clerk and countersigned with the facsimile signature o
the County Treasurer: and each Bond shall be authenticated by the manual signature by
authorized officer of the Registrar as hereatier provided. - The Bonds bearing the facsimile signatures -
of the officers in office at the time of the authorization thereof shall be the valid and binding
obligations of the County (subject to the requirement of authentication by the Registrar as hereinafte
provided) notwithstanding that before the delivery thereof and payment therefor. or before the
issuance thereof upon transter or exchange. any or all of the persons whose facsimile signatures .
appear thercon shail have ceased to fill their respective offices. The Chairman. County Clerk and ;
County Treasurer shall. by the execution of a signature certificate pertaining to the Bonds. adopt as
and for their respective signatures the facsimiles thereof appearing on the Bonds: and. at the time
of the exccution of said signature centificate. said Chairman. County Clerk and County Treasurer
may cach adopt as and for his or her facsimile signature the facsimile signature of his or her

" predécessor in"office in the'event that such facsimile signature appears upon any of the Bonds:

C. Certificate of Authentication. No Bond shall be valid or obligatory for any
purposc unless the certificate of authentication. substantially in the form hereinafter provided. has
been duly executed by the Registrar. The Registrar's certificate of authentication shall be deemed
1o have been duly exeeuted by it if manually signed by an authorized officer of the Registrar, but it
shall not be necessary that the same officer sign the cenificate of authentication on ail of the Bonds
issucd hereunder, :

Section 9,

A, Registration Books - Transfer and : . Books for the -
registration and transfer of the Bonds shall be kept by the Registrar. Upon the surrender for transfer

of any Bunds at the Registrar. duly endorsed for transfer or accompanied by an assignment duly’” - .

exceuted by the registered owner or his attomey duly authorized in writing. the Registrar shall *
authenticate and deliver in the name of the transferee or transferees a new Bond or Bonds of a like
aggregate principal amount and of the same maturity. bearing a2 number or numbers not
contemporancously outstanding. Bonds may be exchanged at the Registrar for an equal aggrepate ..
principal amount of Bonds of the same maturity of other authorized denominations.” The Registrar
shall authenticate and deliver a Bond or Bonds which the registered owner making the exchange is -
entitled to receive. bearing a number or numbers not contemporaneously outstanding. Exchanges
and transfers of Bonds as herein provided shall be without charge to the owner or any transferee, but .
the Registrar may require the-pavment by the owner of any Bond requesting exchange or transfer

. of any tax or other governmental charge required to be paid with respect to such exchange or--

transfer.”

B. Times When Transfer or Exchanee Not Required. The Registrar shall not be
required (1) 10 transfer or exchange all or a portion of any Bond subject to prior redemption during
the period of fifteen days next preceding the mailing of notice to the registered owners calling any
Bonds for prior redemption pursuant to Section 68 hereof or (2) to transfer or exchange allora -
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portion of a Bond alter the mailing to registered owners ‘of natice calling such Bond or portion:
thereof for prior redemption. .o Lo e sl ‘
C.  Pavment - Registered Ouners. The person in whose name any Bond shall be
registered. on the registration books kept by the Registrar. shall be deemed and regarded as the |
absolute owner thereof for the purpose of making pavment thereof and for all other purposes except
as may otherwise be provided with respect to payment of interest as is provided in Section 3 B
thereof: and payment of or on account of either principal or interest on any Bond shall be made only
to or upon the written order of the registered owner thereof or his legal representative. but such
registration may he changed upon transier of such Bond in the manner and subject to the conditions
and limitations provided herein. All such payments shall be valid and effectual to discharge the
liability upon such Bond to the extent of the sum or sums so paid. - ’
D. Replacement Bonds. 1fany Bond shall be lost. stolen. destroyed or mutilated. "
the Registrar shall. upon receipt of such evidence. information or indemnity relating thereto asitmay - -
----------- ~ reasonably require. authenticate and deliver a replacement Bond or. Bonds.of a like aggregate_ .. 1 %
principal amount and of the same maturity. bearing a number or numbers not contemporaneously -
outstanding. I such lost. stolen. destroyed or mutilated Bond shall have matured. the Registrar may -
direet the Paving Agent to pay such Bond in licu of replacement.

k. Delivery of Bond Centificates 1o Registrar. The officers of the County are
authorized 1o deliver to the Registrar fully executed but unauthenticated Bonds in such quantities
as may be convenient to be held in custody by the Registrar pending use as herein provided.

k. Cancellation of Bonds, Whenever any Bond shall be surrendered to the -
Paying Agent upon payment thereol. or to the Registrar for transfer. exchange or replacement as -
provided hereine such Bond shall be promptly cancelled by the Paying Agent or Registrar. and
counterparts of a certificate of such cancellation shall be furnished by the Paying Agent or Registrar -
to the County. s

Section 10, Successor Fiseal Agent, Registrar and Paving Agent. If the Fiscal -
Agent, Registrar or Paying Agent initially appointed hereunder shall resign or is prohibited by law
from continuing as Fiseal Agent. Registrar or Paving Agent. or if the County shall reasonably
determine that said Registrar or Paying Agent has become incapable of fulfilling its duties hereunder, -~
the County may. upon notice mailed to cach registered owner of bonds at the address last shownon
the registration books. appoint a suceessor Fiscal Agent. Registrar or Paying Agent, or both. Every
such successor Fiseal Agent. Registrar or Paying Agent shall be a bank or trust company located in
and in good standing in the United States and having a shareholders equity (e.g.. capital stock:
surplus and undivided profits). however denominated. not less than $20.000.000. The Fiscal Agent.
Registrar and Paying Agent shall be the same institution. '

Section 11, Special Obligations. All of the Bonds. together with the interest
accruing thereon. shall be payable and collectible solely out of the Pledged Revenues. which are
imevocably so pledged: the registered owner or owners thercof may not look to any general or other
fund for the payment of the principal of or interest on such obligations. except the designated special -
funds pledged therefor: and the Bonds shall not constitute an indebtedness or a debt within the " -
meaning of any constitutional or statutory provision or limitation: nor shall they be considered or

l"
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tForm of Bond)
UNITED STATES OF AMERICA

STATE OF NEW MEXICO
COUNTY OF GRANT

GROSS RECEIPTS TAX REVENUE BONDS
SERIES APRIL 1.1097

INTEREST RATE  MATURITY DATE _ SERIES

CUSIP

Ya per annum , April 1, 1997

REGISTERED OWNER:

PRINCIPAL AMOUNT:

The County of Grant therein “County™, in the State of’ New Mexico, for value
received. herehy promises o pay upon presentation and surrender of this bond. solely from the
special funds provided theretor as hereinatter set forth, to the registered owner named above. or
registered assigns, on the Maturity Date specified above (unless this bond. if subject to prior .
redemption. shall have been called for prior redemption in which case on such redemption date).
upon the presentation and surrender hereof at the First National Bank of Dofia Ana County. Las
Cruces. New Mexico. or its successor therein the “Paving Agent”). the Principal Amount stated -
above, in lawtul money of the United States of America. and to pay to the registered owner hereof
as of the Regular Record Date theing the 13t day of the calendar month [whether or not a business
dav] preceding each regularly scheduled interest payment date as defined in the Bond Ordinance
No. 97-04-24 as supplemented by Resolution No. 97-04-24A. both adopted April 24. 1997, which
authorizes this bond and which together are referred to herein as the "Bond Ordinance™). by check
or draft mailed to such registered owner. on or before cach interest payment date as hercinafier
provided tor. it such interest payment date is not a business day. on or before the next succeeding
husiness day). at his address as it last appears on the Regular Record Date on the registration books
kept for that purpose by the First National Bank of' Dofia Ana County., Las Cruces. New Mexico. as
registrar (e, transter agent) for the bonds, or its suceessor (herein the "Registrar") or by such other
arrangement as may be agreed to by the Paying Agent and the registered owner hereof. interest on
said sum in lawtul money of the United States of America from the Series Date specified above or
the most recent interest payment date to which interest has been fully paid or duly provided for in
full fas- more fully provided in the Bond Ordinance) until maturity at the per annum Interest Rate

specified above, payable on September 1. 1997 and semiannually thereafter on March 1 and-. ..

September ©in cach vear. Any such interest not sotimely paid or duly provided for shall ccase to .
be pavable o the registered owner as of the Regular Record Date and shall be pavable to the
registered owner as of'a Special Record Date tas defined in the Bond Ordinance). as further provided
in the Bond Ordinance. 11 upon presentation and surrender to the Paying Agent at or after maturity
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or on a designated prior redemption date on which the County may have exercised its right to prior . -
tedeem this bond pursuant to the Bond Ordinance, payment of this bond is not made as herein
- provided. interest hereon shall-continue at the rate herein designated until the principal hereofiis paid....
in full. S g

The bonds of the series of which this bond is a part (herein the "Bonds") maturing on
and after September 1. 2006, are subject 1o prior redemption at the County’s option in one or more
units of principal of $3.000 on and after September 1. 2005 in whole at any time. or_in parton any -
interest payment date thereafter in such order of maturities as the County may determine (and by lot
if loss than all of the bonds of such maturity is called. such selection by lot to be made by the
Registrar in such manner as he shall consider appropriate and fair). for the principal amount of each
$5.000 unit of principal so redeemed. accrued interest to the redemption date and a premium
computed as follows (expressed as pereentages of principal amounts of bonds so redeemed):

. ~ Dates When Redeemed Redemption _
(Both Dates Inelusive) ™ = 707777 - Premiumy s s e e e s e

September 1. 2003 through August 31. 2006 1%

September 1. 2006 through August 31.2007 V%

September 1. 2007 and thereafter None

Redemption shall be made upon prior mailed notice to cach registered owner of each bond selected
for redemption as shown on the registration books kept by the Registrar in the manner and upon the
conditions provided in the Bond Ordinance,

The Bonds additionally are subject to special mandatory prior redemption from
excess Pledged Revenues (as defined below) deposited into the Excess Revenue Mandatory
Redemption Account after specified annual deposits for payment of principal and interest on the
Bands (as further described below and in the Bond Ordinance) in one or more units of principal of
$3.000 on any September 1. commencing on September 1. 1997. in whole or in part in inverse order
of maturity (and by lot it less than all of the Bonds of such maturity is called. such selection by lot
10 he made by the Registrar in such manner as he shall consider appropriate and fair) at a redemption
price equal to 100% of the principal amount thereof plus accrued interest to the redemption date.
Notice of such special mandatory prior redemption shall be made upon prior mailed notice to each
registered owner of cach bond selected for redemption as shown on the registration books kept by -
the Registrar in the manner and upon the conditions provided in the Bond Ordinance.

In the case of cach of the aforesaid prior redemption provisions, failure to mail any
notice of redemption and any defects therein shall not affect the validity of any such redemption.

FOR PURPOSES OF SECTION 265(b)(3)(B) OF THE INTERNAL REVENUE
CODE OF 1986. AS AMENDED. THE COUNTY HAS DESIGNATED THIS BOND AS A
QUALIFIED TAN EXEMPT OBLIGATION, o o

The Bonds are fully registered (i.c.. registered as to payment of both principal and
interest). and are issuable in the denomination of $5.000 or any denomination which is an integral - -
multiple of S5.000 (provided that no bond may be ina denomination which exceeds the principal

1
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It is further centified, recited and warranted that all the requirements of law have bbch':
fully complied with by the Board of County Commissioners and ofticers of the County in the {ssue .
of this bond: and that it is issued pursuant to and in strict conformity with the Constitution and laws
ot the State of New Mexico. and particularly the terms and provisions of Sections 4-62-1 throuch
3-62-10. NMSA l‘)7‘{ as amended. and all laws thereunto enabling and <uppl::mgmal xhemo

T hx> bond shall not be valid or obligatory lor any purposc unt! 1 the'ReLxstrar shall :
have manually signed the ceniticate of authentication herein. ;

IN WITNESS WHEREOF, Grant County has caused this bond to be signed,
subscribed. und exeeuted, and attested with the facsimile signatures of the Chairman of the Board
of County Commissioners and its County Clerk. respectively: has caused the facsimile of its
corporate seal to be atfixed herenn: has caused this bond to be countersmned with the facsxmxlc
signature of the County Treasurer, all as of the Series Date. "

(Facqlmﬂe Smnature)
Chairman

{FACSIMILE SEAL) Attest:___(Facsimile Signature)
: County Clerk

Countersigned:

(Facsimile Sivnature)
County Treasurer

{t:nd of Form of Bond)

Note: The appropriate reference on the face of the Bond may be substantially as follows:

"Reference is hereby made to the further provisions of this bond set forth on the reverse hereof and
such further provisions shall for all purposes have the same effect as if set forth at this place.”.




(Form of Registrar's Certiticate of Authentication)

REGISTRAR'S CERTIFICATE OF AUTHENTIC ATION ... ...

Date of Authentication: »

“T'his is one of the bonds described in the within-mentioned Bond Ordinance. and this'.
bond has been duly registered on the registration books kept by the undersigned as Registrar forsuch .~
Bonds. - . ~

FIRST NATIONAL BANK OF DONA ANA
COUNTY
L.as Cruces. New Mexico
as Registrar

Ry:

| Authonzed Ofﬁcer.
(End of Form of Registrar's Centificate of Authentication)
(Form of Assignment)
ASSIGNMENT
For value received. hereby sells, assigns and
transfers unto 1he within bond and hereby irrevocably constitutes

and appoints attorney. to transfer the same on the books of the
Registrar, with full power of substitution in the premises. :

Signature Guaranteed:

Signature of Transferee

Address of Transferee

Dated: Social Security Number or
other Tax Identification Number

NOTE: The signature to this Assignment must correspond with the name as written on the face of
the within bond in every particular. without alteration or enlargement or any change whatsoever.
The signature must be guaranteed by an cligible guarantor institution as defined in 17 C.F.R.
§ 23017 Ad-T15au ).

{ind of Form of Assignment)
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“(Form ot Legal Opinion Cr.ml'can.)

ST-\FE OF \L\\ \IE\IC() I S B
y S8, LEGAL OPI\IO\' CFRTIFIC;\TE
COL";\’T\' OF GRANT )

1. Gabriel Ramos. County Clerk of Grant County. in the State of New Mexico. do- .
hereby certity that the following approving legal opinion of Sherman & Howard L.L.C.. Auomm -
at Law Denver. Colorado. to wit:

(Atomneys’ .xpprmms. opinion was inserted in submargins, mcludmn
complimentary closing and "/s! Sherman & Howard")

is a true. perfect and cump]v.tu copy of a manually executed and dated copy thereof on file in t!'xe‘> -
-—records of the County.in my oftice: that, mdnuall\ - exccuted and dated copxes of the opinion were

forwarded to a representative of the original purchasus. and that the opmnon was dated and issued
as of the date of delivery of'and the payment for the bonds of the series of which this bond is one.

IN WITNESS WHEREOF, | have caused to be hereunto set my facsimile signature

and hanm. affined hereto a fuesimile of the official seal of the County of Grant.

(Facsimile Signature)
County Clerk
Grant County. New Mexico

(FACSIMILE SEAL)
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calendar year. The Bond Account is irrevocably and exclusively pledged to the payment of the:
Bonds. Nothing herein shall prevent the County. in its discretion. from making any of the foregoing . .
~deposits from other legally-available funds:- e T e s e

B. Reserve Account Pavments. As provided in Section 16B hereof. immediately - ©
upon the delivery of the 1997 Bonds. an amount equal to the Minimum Reserve derived from other .
legally available revenues of the County shall be credited to 2 separate account hereby createdto be. -
known as the "Grant County Gross Receipts Tax Revenue Bonds. Series April 1. 1997, Reserve. -
Account” (herein "Reserve Account” or “1997 Reserve Account™). -Thereafter. second and after
accumulation of the amounts specitied in paragraph A for each twelve month period (or in the case
of the payment of interest on September 1. 1997, the shorter initial period ending prior thereto) . :
designated therein. there shall be credited monthly to the 1997 Reserve Account from the Income '
. Fund. such amount or amounts. if any. as are necessary to maintain the 1997 Reserve Accountas a
continuing reserve in an amount not less than the Minimum Reserve to meet possible deficiencies
in the 1997 Bond Account. The moneys in the 1997 Reserve Account shall be accumulated and
maintained as a continuing reserve to be used. except as hercinafier provid:.' in paragraphs Dand .
E of this Section. only to prevent deficiencies in the payment of the principal of and interest on the
1997 Bonds hereby authorized resulting from the failure to credit to the 1997 Bond Account
sufficient funds to pay said principal and interest as the same accrue. Amounts in the 1997 Reserve
Account in excess of the Minimum Reserve shall be withdrawn from the 1997 Reserve Account and
deposited into the 1997 Bond Account tincluding investment income therefrom) and shall be used
to pay the principal of or interest on the 1997 Bonds or uny obligations refunding the 1997 Bonds.
Any invesiment of money in the 1997 Reserve Accourt shall be valued at its original cost. The
Reserve Account is irresocably and exclusively pledged to the payment of the Bonds.

C. Excess Revenue Mandatory Redemption Account Payments. Third. after
accumulation of interest or interest and principal in the Bond Account for the tweive-month or such
shorter initial period as provided in paragraph A of this Section. after the deposits (if any) required -
1o be made into the Reserve Account as provided in paragraph B of this Section and immediately
after receipt of the July amounts of the Pledged Revennes from the Revenue Division of the New
Mexico Department of Finance and Administration o~ its successor in function. but in no event later -
than July 31 if such distribution is not received in July, as an additional charge on the Income Fund.
there shall be credited to a separate accornt hereby created and to be known as the "Grant County
Gross Receipts Tax Revenue Bonds. Series ~pril 1. 1997 Excess Revenue Mandatory Redemption
Account” (herein the "Excess Revenue Manddtory Redemption Account™) all remaining amounts
then credited to the Income Fund. Such amounts deposited to the Excess Revenue Mandatory
Redemption Account shall be applied to the special mandatory prior redemption of the Bonds in one
or more units of principal of $3.000 as the Paying Agent shall determine pursuant to Section 6B of
this Bond Ordinance on the immediately succeeding September 1 of the same calendar year.
Promptly upon its determination of the maximum amount of Bonds which may be so redeemed from
such funds. the Paying AgentRegistrar shall give notice of special mandatory prior redemption of
such Bonds for which- sufficient moneys are then available in the Excess Revenue Mandatory
Redemption Account and such funds shall be applied to the special mandatory prior redemption of
such Bonds as are selected tor redemption on such next succeeding September 1. Any moneys
remaining in the Excess Revenue Mandatory Redemption Account and not necessary for the special
mandatory prior icdemption of Bonds on such next succeeding September 1 (Lg.. because such
amount is less than $3.000), together with any funds subsequently transferred from the Income Fund
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B. Deposits of Funds. The moneys and investments comprising each of the funds .
and accounts hereinabove designated in Sections 135 1o 19, both inclusive. of this ordinance shall be
_maintained and kept separate from all other funds and accounts in an Insured Bank or Insured Banks
by the Fiscal Agent.” The amoi § preseribed shall be paid to the appropriate funds-or accounts as:
specitied in Section 19. Each payment shall be made into the proper bank account and credited to
the proper fund or account not later than the last day designated: provided that when the designated -
date is a Sunday or a legal holiday. then such payment shall be made on the next preceding secular,
day. Nothing herein shall prevent the establishment of one such bank account or ‘more {or :
consolidation with any existing bank account). for all of the funds and accounts in said Sections 13

to 19. bath inclusive. ot this ordinance.

. . Qection 21, Firstlienon Pledued Revenues, The Bonds constitute an irrevocable -
and exclusively tirst lien on the Pledged Revenues. ‘

Section 22, Additional Bonds and Other Obligations Not Permitted. So long as L

nds remain outstanding. Le,. so long as there is not defeasance of all of the Bonds

pursuant to Section 23 hereof. the Pledged Revenues may not be pledged to thé payment of any other ————"1%

bonds or obligations.

Section 23, Equality of Bonds. The Bonds authorized to be issued hereunder and
from time to time ourstanding shall not be entitled to any priority one over the other in the
application of the Pledyed Revenues. regardless of the time or times of their issuance. it being the
intention of the Board that there shall be no priority among the Bonds regardless of the fact that they

may be actually issued and delivered at different times.

Section 24, Protective Covenants. The County hereby covenants and agrees with
cach and every registered owner of the Bonds that

A Pavment of Bonds Herein Authorized. The County will promptly pay the
principal of and the interest on every Bond issucd hereunder and secured hereby at the place. on the
Jdates and in the manner specified herein and in said Bonds according to the true intent and meaning

hereoll Such prineipal and interest are pavable solely from the Pledged Revenues.

B. Records. So long as any of the Bonds remain outstandingz:proper books of
recordzand account will be kept by the County. separate and apart from all other records and
accounts. showing complete and corect entries of all transactions relating to the Pledged Revenues.

C. Audits. . The County further agrees that it will. within 180 days following the
close of cach Fiseal Year. cause an audit of' such books and accounts to be made by an Independent
Accountant. showing the revenues and expenditures of the Pledged Revenues. The County agrees
to furnish forthwith a copy of cach of such audits and reports to the Purchaser upon request. Any
ht to discuss. with the Independent Accountant or person

such registered owner shall have the rig
1s thereof and to ask for such additional information as

making the audit. the report and the conten
he may.reasonably require.

o D. ~  Extending Interest Pavments. In order to prevent any accumulation of claims
for interest after maturity. the County will not direetly or indirectly extend or asscat to extension of
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Bonds 1o lose its exclusion from net income under present New Mexico income tax faws. Le.. the
State Income Tax Act and the Corporate Income and Franchise Tax Act each as amended to the date
of delivery of the Bonds (together the "New Mexico Tax Acts™). The foregoing covenant shall o

— —remain in full force and effect notwithstanding the payment in-full or defeasance of the Bonds until - -~
the date on which all obligations of the County in tulfilling the above covenant under the Tax Code
and the New Mexico Tax Acts have been met,

Section 25, Defeasance. When all principal. any applicable prior redemption
premium and interest in connection with the Bonds hereby authorized have been duly paid. the
pledge and lien and all obligations hereunder shall thereby be dischar-~d and the Bonds shall no
longer be deemed 1o be outstanding within the meaning of this ordin:. ce. There shall be deemed
to be such due payment as to any Bond when the Board has placed ir *scrow and in trust witha -
commercial bank located within or without the State of New Mexico w. J v.iercising trust powers,
an amount sutticient tincluding the known minimum yield from Federal Securities in which such
amount may initially be invested) to meet all requirements of principal. interest and any applicable
prior redemption premium as the same become due 10 its maturity (including mandatory sinking fund

" redemption. if applicable) or designated optional prior redemption date as of which the County ‘shall
have exercised or obligated itself to exercise its option to call such Bond. The Federal Securities
shall become due prior to the respective times on which the proceeds thereof shall be needed. in
accordance with a schedule estahlished and agreed upon between the Board and such bank at the
time of the creation of the escrow or the Federal Securities shall be subject to the redemption at the
option of the holders thereol to assure such availability as so needed 1o meet such schedule. Federal
Sceurities within the meaning of this Section shall include only direct obligations of. or obligations
the principal of and interest on which are unconditionally guaranteed by the United States of
America and which are not callable prior to maturity by the issuer of such obligations.

Section 26, Delegated Powers. The officers of the County be. and they hereby are
authorized and directed to take all action necessary or appropriate to effectuate the provisions of this
ordinance. including. without limiting the generality of the foregoing. the printing and reprinting of
said Bonds. the original and (i necessary) subsequent delivery to the Registrar of a number (as
determined by the responsible officer) of fully or partially executed Bonds to be held by the
Registrar for use as herein provided. the execution of the Bond Purchase Agreement, Fiscal Agent
Agreement and the exceution of such certificates as may be required by the Purchaser or the Bond
Purchase Agreement. the Final Otficial Statement in substantially the form presented at this meeting
subject to such changes, corrections, deletions and additions as they may determine, and the
exceution of such certificates as may be required by the Purchaser.

Section 27, Events of Detault. Each of the following events is hereby declared
an "event of detault™:

Al Nonpavment of Principal. If payment of the principal of and prior redemption
premium. i applicable, any of the Bonds herein authorized to be issued shall not be made when the
same become due and payable. either at maturity (including mandatory sinking fund redemption).
or by proceedings for prior redemption tincluding special mandatory prior redemption). or otherwise;
or
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B. Nonpavment of Interest. If payment of any instaliment of interest shall not

~ be made when the same becomes due and payable or within 30 days thereatter: or

C. [ncapable to Perform. 1 the County shall for any reason be rendered
incapable of fultilling its obligations hereunder: or

D. Default of apy Provision. If the County shall make default in the due and
punctual performance of its covenants or conditions, agreements and provisions contained in the
Bonds or in this ordinance on its part'to be performed. and if such default shall continue for 60 days
after written notice specitving such default and requiring the same to be remedied shall have been
given to the County by the registered owners of 23%% in principal amount of the Bonds-then
outstanding.

Section 28, Remwdies upon Default. Upon the happening and continuance of any
of the events of default as provided in Qulion 27 of this ordinance. then and in every case the
registered owner or owners of not less than 23% in principal amount of the Bonds then outstandmn.
mcludxm. but not limited to a trustee or trustees there for. may proceed against the County. its Board.”
and its agents. officers and employees to protect and enforce the ru__hts of any reglstered owner of
Bonds under this ordinance by mandamus or other suil. action or special proceedings in equity or
at law. in any court of competent jurisdiction, cither for specific performance of any covenant or
agreement contained herein or in an award or exccution of any power hercin granted for the
enforcement of any power, legal or equitable remedy as such registered owner or owners may deem
most effectual to protect and enforce the rights aforesaid. or thereby to enjoin any act or thing which
may be unlawtul or in violation of any right o' any registered owner. or to require the Board of the

County to act as if' it were the trustee ol an expressed trust, or any combination of such remedies.

All such proceedings at law or in equity shall he instituted. had and maintained for the equal benefit

of all registered owners of the Bonds then outstanding, The failure of any such registered owner so’

0 prm.u.d shall not relieve the County or any of its ofticers. agents or emp]oyees of any liability for
tuilure to perform any duty, Euach n"ht or prn ilege of any such registered owner (or trustee thereof)
is in addition and cumulative to any other right or priv llu_.:. and the exercise of any right or privilege
by or on behalf of any registered owner shall not be deemed a waiver of any other right or privilege
thereol.

Section 29, Duties Upon Defaul, Upon the happening of any of the events of
default as provided in Section 27 of this ordinance. the County. in addition. will do and perform all
proper acts on behalf of and tor the registered owners of the Bonds to protect and preserve the
seeurity created for the payment of the prmup.xl of and interest on said Bonds promptly as the same
become due, Al proceeds derived trom the Pledged Revenues. so long as any of the Bonds herein
authorized. either as to principal or interest. are outstanding and unpaid. ‘shall be paid into the Income
Fund and used for the purposes therein provided, In the event the County fails or refuses to proceed
as in this Section provided. the registered owner or registered owners of not less than 25% in

- principal amount of the Bonds then oul\l.mdmu. after demand in writing. may proceed to protect and

enforee the rights of the registered owners as ‘hercinabove provided.

Scetion 30, Enforeement. Any registered owner of any one or more of said Bonds.
may. cither by law or in equity, by suit. action, mandamus or other appropnate proceedings in any
court of competent jurisdiction enforee the pavment of. interest on. or any prior redemption premium
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due in connection with any Bond on or after the date on which such payment is due. and may by suit,
action. mandamus or other appropriate proceeding or proceedings enforce and compel the
performance of such payment in accordance with the provisions of this ordinance.

s o - =Suetion 3], Separabiliter-[fany seetions paragraphclause orprovision shall be
g held to be invalid or unenforceable. the invalidity or unenforceability of such section. paragraph.
clause or provision shall not affect any of the remaining provisions of this ordinance.

Section 32, Repealer Clause. All ordinances or parts of ordinances inconsistent
herewith are hereby repealed o the extent only of such inconsistency. This repealer shall not be
construed to revive any ordinance or part of any ordinance heretofore repealed.

Section 33, Amendment. This ordinance may be amended or supplemented by
-ordinance adopted by the Board in aceordance with the Jaws of the State of New Mexico. as follows: -

: A Without Consent of the Registered Owners. The County without the consent
of or notice to the registered owners of the Bonds. may adopt an ordinance supplemental hereto

(which supplemental ordinance shall thereafter form a pant hereof) for any one or more or all 6f the ™~
following purposes:

(1) To add to the covenants and agreements in this ordinance contained other
covenants and agreements thereatter 1o be observed for the protection or benefit of the
registered owners of the Bonds: or

(23 To cure any ambiguity, to cure. correct or supplement any defect or
inconsistent provision contained in this ordinance, or to make any provision with respect to

- matters arising under this ordinance or for any other purpose if such provisions are necessary
or desirable and do not adversely affect the interests of the owners of the Bonds: or

(3 To subjeet to this ordirance additional revenues. properties or collateral.

B. With Consent of the Registered Owners. The County. without receipt by the
County of any additional consideration but with the written consent of the registered owners of 75%
of the Bonds authorized by this ordinanee and outstanding at the time of the adoption of such
amendatory or supplemental ordinance also may amend this ordinance in any other manner not
permitted by paragraph A of'this Seetion: provided. however. that no such ordinance shall have the
etfect of permitting: ’

1y Ai. extension of the maturity of any Bond authorized by this }

ordinance: or

{2y Areduction in the principal amount of any Bond. the rate of interest
thereon or the prior redemption premium due in connection therewith; or

(3) The creation of a lien upon or pledge of Pledged Revenues ranking
prior to the lien or pledge ereated by this ordinance: or

29




9 A reduction of the principal amount of Bends required for consent to
~ such amendatory or supplemental ordinance; or = 7 7 s

15y The establishment of priorities as between Bonds issued and
outstanding under the provisions of this ordinance: or

(6)  The meditication of or otherwise affecting the rights of the registered
owners of less than all of the Bonds then cutstanding.

Section 34,

Al Written | 'ndertaking. This Section constitutes the written undentaking of the
County for the benetit of Bond owners (tor purposes of this undertaking. such term shall inciude
beneficial owners). Such written undentaking is required in order to allow the Purchaser to comply
with Rule 13¢2-12 promulgated by the Securities and Exchange Commission (the "SEC™) under the

* Securities Exchange Act of 1934, as amended. (17 C.F.R. Part 240, § 240.15¢2-12) (the "Rule"). ™~

B. Definitions.  For purposes of this Section. the following definitions shall
apply:

(1) "Annual Financial Information” means the financial information and
operating data with respect to the County of the type set forth in the Official Statement,
delivered at least annually to cach Repository pursuant to subsection C hereof, including
Audited Finaneial Sttements and financial information and operating data relating to the
. Pledged Revenues. peneral County financial information and a table reflecting estimated debt

] service coverage by the Pledpeed Revenues.
-

(2) "Audited Financial Statements™ means the County's annual financial

statements, prepared in accordance with Generally Accepted Accounting Principles as in

, effeet from time to time. audited by a firm of centified public accountants as required by the
. . : laws of the State.

(3)  “Event Information” means the information delivered pursuant to
subseetion B hereot.

]
]

(4 “"NRMSIR™ means cach nationally recognized municipal securities
information repository ("NRMSIR™) recognized by the SEC from time to time pursuant to
the Rule.  Such NRMSIRs currently include: (1) Kenny Information Systems, Inc.. 65
Broadway - 16th Floor, New York, New York 10006, Attn: Kenny Repository Service,
telephone (212) 770-4595, fax: (2121 797-7994: (2) Thomson NRMSIR. Attn: Municipal
Disclosure, 3935 Hudson Street. New York., New York 10014, telephone: (212) 807-5001 or
(800) 689-8466. tax: (212) 9R89-2078. Email: disclosure@muller.com: (3) Bloomberg
Municipal Repositories. P. O. Box 840, Princeton. New Jersey 08452-0840, telephone:
(609) 279-3200. fax: (609 279-3962. Email: MUNISZbloomberg.com: (4) Moody's
NRMSIR. Public Finance Information Center. 99 Church Street. New York. New York
10007, telephone: (8001 330-6306, fax: (212) 533-1460: (5) Disclosure. Inc.. 5161 River
Road. Bethesda, Marvland 20816, Aun: Document Acquisitions/Municipal Securities,

(72 ]

0




(&)

355

telephone: (301)951-2390 or (8001 638-8241 (for purchase of documents). fax: (301)951-
1366(for issuers to fax in documents), Email: Sherri.sewalt @ Disclosure.com: and (6)
_ _ . Donnelly Financial. Municipal Sccurities Disclosure Archive, 359 Main Strect, Hudson.

Massachusetts 01739, telephone:  (800) $80-3670. fax: (308) 362-1969. Email:
Sspotkill-d mdfin.com.

(3)  “Official Statement™ means the Official Statement dated April 24,
1997 delivered in connection with the original issue and sale of the Bonds.

(6)  "Repository” means (i) each NRMSIR and (ii) any SID.
(7 1D means any State Information Depository operated or designated

by the State that receives information from all issuers within the State. As of the date of this
undertaking. no SID exists for the State.

: (%) .~ "MSRB" means the Municipal Securities Rulemaking Board. The
current address of the MSRB is 1640 King Street. #300. Alexandria, Virginia 22314,

(9 “$EC* means the Securities and Exchange Commission.

Annual Financial Information to Repositories. Commencing with the fiscal
year ending June 30. 1997 and annually while the Bonds remain outstanding. the County agrees to
provide or cause to be provided annually o cach Repository the Annual Financial Information. Such
Annual Financial Information shall be provided 1o each Repository within 270 days of the end of
the County’s fiscal year. .

. D. Annual and Audited Financial Informa v ce. The County may
provide Annual Financial Information and Audited Financial Information by specific reference to
documents previously provided to vach Repository or filed with the SEC: provided. however. that

~if the document so referenced is 2 iinal official statement within the meaning of the Rule, such final
official statement must be available from the MSRB.

B Notice of Material Events. Atany time the Bonds are outstanding, the County
shall provide, in a timely manner. to the MSRB and the SID. notice of any of the following events
with respect to the Bonds. if such eventis material:

(1) Principal and interest payment delinquencies:

(2y  Nonpayment related defaults:

'ed

(3} Unscheduled draws on debt service reserves reflecting financial

ditticultics:

h Unscheduled draws on credit enhancements reflecting financial
difficulties:

(3) . Substitution of credit or liquidity providers. or their failure to perform:

'
i
(2
—
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] : (61 Adverse tax opinions or events affecting the tax-exempt status of the
Bonds:
(7 \ludmuuon\ w n"hh of Bond OWTICTS:
(8 Bond calls:
{9) Defeasances:
(1 Release, substitution or sale of property securing repayment of the
Bonds: and . .o
(11y  Rating changes.
F. Nutice of Failure to Provide. At any time the Bonds are outstanding. the

County shall provide. in a timely manner. to the MSRB and the SID. notice of any failure of the
Counl} to umul} provide the Annual Financial Information as specified in subsection C hereofi ==

. Transmital of Information. In transmitting the information required by this
Section and subject to teehnival and eeonomic feasibility. the County shall employ such methods of
electronic or physical information transmission as is requested or recommended by each Repository
or the MSRB unless otherwise required by law,

H. Consequences of Failure to Comply. The obligations of the County hereunder
shall be for the benetit of the Bond owners. Unless otherwise required by law. no Bond owner shall
be entitled 10 damages for the County’s non-compliance with its undertakings set forth in this
Section: however. Bond owners may enforee specific performance of such undertakings by any
judicial proceeding available.  Breach of the undentakings of the County hereunder shall not
constitute an event of detault under Section 27 or any other provision of this Ordinance and none
of the rights and remedies provided by this resolution shall be available to the Bond owners.

sing. The undentaking contained in this Sectxon
shall be in effect from and after the issuance and deliv ery of the Bonds and shall extend to the earlier
of (i) the date all pnnup.xl and interest on the Bonds shall have been deemed pand pursuant to the
terms of this resolution: (i) the date that the County shall no longer constitute an "obligated person”
within the meaning of the Rule: or (iii) the date on which those portions of the Rule which require
this written undertaking are held 1o be invalid by a court of competent jurisdiction in a non-
appealable action, have hun rgpLJlLd retroactiv Ll\ or otherwise do not apply to the Bonds.

. Amendment. This Section may be amended from time to time without the
consent of the Bond owners in compliance with the Rule and any interpretive guidance related to the
Rule. The County shall provide notice of such amendment 1o each Repository.

1

K. Annual Appropriation. This Section shall be subject to annual appropriation
by the Board.

143
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Section Amendment of Ordinance No. 204, Section 4 of Ordinance No. 204,

k3
adopted on June 23, 1987, is hereby amended 1o read as follows:

“Section 4t Dedication.  The revenue derived from the foregoing gross

receipts ta¥ shall bé used for the'purpose B (17 constniciing. purchasinig.
furnishing. equipping. rehabilitating. making additions to or making’
improvements to public buildings. or purchasing or improving any ground

relating thercto. including but not necessarily to acquiring and improving

parking lots or any combination of the foregoing. and (2) reconstructing.

resurfacing. maintaining. repairing or othenwise improving existing allevs,

streets. roads or bridges or any combination of the foregoing. or laying ‘off.

opening. constructing or otherwise acquiring new alleys. streets. roads or

bridges or any combination of the foregoing and including acquisition of
rights-of-way or any combination of the foregoing. and thereafier. to the

extent permitted by faw., for use in the general fund.”

. Section 36.  Ordinance Irrepealable. After any of the Bonds herein authorized are
issued. this ordinance shall be and remain irrepealable until the Bonds and interest thereon shall be
fully paid. cancelled and discharged as therein provided. or there has been defeasance as provided
in Section 26 hereot. o

Section 37, Lt Jause ¢ v . This ordinance is necessary
for the preservation of the public health, peace and safety of the inhabitants of the County: by reason
of the fact that the County is in great need of the Project. this ordinance is hereby declared to be an
emergency measure on the ground of urgent public need and therefore, immediately upon its
adoption by at least two-thirds of all of the fully authorized members of the entire Board and upon
its final passage. shall be recorded in the book of ordinances of the County kept for that purpose.
authenticated by the signatures of the Chairman and County Clerk. and said ordinance shall be in
full force and effeet 30 days after this ordinance has been recorded in the book kept by the County '
for that purpose.

Scction 38, Publication Notice. The following notice shall be published one time
in the Sifver City Daily Press, being a legal newspaper published and of general circulation in the
County. as soon as is practicable following the adoption hereof:
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COUNTY OF GRANT, NEW MEX!ICOH
NOTICE OF ADOPTION OF ORDINANCE NO. §7-04-23
AND RESOLLTION NO. 904244

NOTICE 1S HEREBY GIVEN that on April 24, 1997 the Board of Coumty
Commissioners of Grant County duly adopted and approved its Ordinunce No. 97.04-24 and
Resolution No. 97-04-24A relating to the Grart County Gross Receipts Tax Revenue Bonds, Series
April 1, 1997 and the gross raceizts 2% impesed by Ordinance No. 224 as amended by Ordinancs
Ne. 97-04-24, The ttl2 of Ordinance Ne. 97-04-24 is:

AN ORDINANCE AUTHORIZING THE [ISSCANCE OF THE GRANT COUNTY
GROSS RECEIPTS TAX REVENUE BONDS. SERIES APRIL 1, 1997 IN THE
PRINCIPAL AMOUNT OF $3,020.000 FOR THE PURPOSE OF DEFRAYING
THE COST OF (13 PUBLIC BUILDINGS PROJECTS AND (2) STREET
PROJECTS: PROVIDING TEAT THE BONDS WiLL BE PAYABLE AND
COLLECTIBLE FROM THE REVENUE ATTRIBUTABLE TO TEE FIRST ONE-
EIGHTH PORTION OF THE COUNTY'S GROSS RECEIPTS TAX WHICH IS
. LEVIED PURSUANT TO ORDINANCE NO. 204 (ADOPTED JUNE 23, 1987y
PURSUANT TO SECTIONS 7-23E-1 THROUGH 7-29F-12. NMSA 1978 AS
AMENDED AND SUPPLEMENTED AND OTHER SPECIFIED REVENUE
RELATED THFRETO; PROVIDING FOR THE DISPOSITION OF THE
RECEIPTS DERIVED FROM SAID TAX PROCEEDS; PRESCRIBING OTHER
DETAILS CONCERNING SAID BONDS AND SAID TAX PROCEEDS,
INCLUDING BUT NOT LIMITED TO COVENANTS AND AGREEMENTS IN
CONNECTION THEREWITH AND THE FORM, TERMS, CONDITIONS,
MANNER OF EXECUTION OF SAID BONDS AND THE PROJECT;
RATITYING ACTION PREVIOUSLY TAKEN IN CONNFCTION THEREWITIL,
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AMENDING
SECTION 4 OF ORDINANCE NO. 204: AND DECLARDNG AN EMERGENCY.

COMPLETZ COPIES OF THE ORDINANCE AND RESOLUTION AREON FILE
IN THE OFFICE OF THE COUNTY CLERK AT THE COUNTY COURTHOUSE, 201 NORTH
COOQPER, IN SILVER CITY, NEW MEXICO, AND ARE AVAILABLE FOR INSPECTION
AND/OR PURCHASE DURING REGULAR OFFICE HOURS. THIS NOTICE ALSO
CONSTITUTES COMPLIANCE WITII SECTIONS 6-14-4 THROUGH 6-14-7, NMSA 1978,

WITNESS my hand and the seal of the County of Grant this April 24, 1997.

i

£l COUNTY CLERK
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RESOLUTION NO, 9712237

WHEREAS, pursiant i statites new cited as Sections T-20-E-1 through T-20E-12,
NAISA 1978, the Board off County Commissioners of CGrant County Board” and “County™
respectively adopted ¢ yrdinance No. 202 which imposes a County 2ross receipts WX of b Sof ["a0f
Pusiress within the County. and which Ordinance and tax

the gross receipts of persons engaging in
remain in etfect: and

. WHERFAS, the Board by Ordinanee No 97.1j2-24, adopted on this April 24, 1997.
has authorized the issuanee of'its “Grant County Ciross Reeeipts Tax Revenue Bonds. Series April 1.
1997." in the principal amount ol $3,020,A0917 1997 Bonds™ and has amended Section 4 of

Ordinance No, 204, T

NOW, THEREFORE, BE AT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF GRANT. NEW MEXICO.

Section 1. Al aetion heretolire taken by the Board and the officers of the County
direeted toward the tinancing of the Project. the sale and issuance of the 1997 Bonds. the pledge of
the Pledged Revenue and the adoption of Ordinanee No 97.04-24 and Ordinance No. 204 as
amended by Ordinanee No, 97-04-24, he. and the same hereby s ratitied. approved and confirmed.
All capitalized terms shall have the sume meaning as such terms have in Ordinance No. 97-04-24.

PASSED. ADOPTED, SIGNED AND APPROVED THIS APRIL 24, 1997.

gy :
%L/ 4 {//////
\anuet T-5ema. Chairman

/ /7 é’f{M’ /',4
: ch}gamn Maria. Member

LA Mokt

4

(SEAL)Y A Carl W. Scholl. Member

Altest:

abriel Ramos. County Clerk

‘e
~1




The Chairman thereupon asked ifany Commissioner or other person in attendance ’
would Tike to have such resolution cead in tull.  There being no such request. the Chairman
announced that copies o' the resolution are avaitable 10 anyene requesting the same.

Commissioner __ Scholl then moved that said resolution as filed with the
County Clerk at this mevting te passed and adopied. Commissioner __Santa Marfa seconded
the motivn,

The question beine upon the passage and adoption of said resolution. the roll was
called with the following resuit:

These Votinge Yo Zeke Santa Maria
Carl W, Scholl
Mantiel T, Serna

These Veting Nas: None

Those Absemt None

The presiding ofticer thereupon declared that a feast two-thirds of all the members
of that Board having veted in tavor thereol. the said motion was carried and the said resolution duly
passed and adopted.

The Chairman thereupon determined that cach member of the Board has been
furnished with the foregoing minutes relating to such bond issue (being page 1 through 38). After
discussion thereol, Commissioner __ Scholl then moved approval of the foregoing
minutes (pages 1 through 381 Commissioner _Santa Maria seconded such motion which.
upon heing put to a vote, was passed and edopted on the following recorded vote:

Those Voting Yo Zeke Santa Maria
Carl W. Scholl
Manuel T. Serna

Those Voting Nay:
Those Absent:

The presiding ofticer thereupon declared that at least a majority of all the members
of the Board having voted in favor thereol, xaid motion was carried and such minutes (pages |
through 381 are approved and otticial.




satters not relating o such County Gross Receipts Tax,

After consideration o
n duly made. seeonded and unanimously carried, was” c -

Revenue Bonds. the mecting on motio

{ adiourned. i e e - NP
v i ’
7 Ju4
7 Chairman

(SEALD

Attest:
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