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. in boo!< E the record, 

COUNTY OF GBANT, NEW MEXICO 

,g�CRANTr.o N. AN ORDINANCE OF GR11..NT COUNTY ("COUNTY")
• 

j[: •• , -�ING A FRANCHISE TO CENTUR'i NEW. MEXJ:C..-'
�· DeoutT CABLE TELEVISION CORP. d/b/a CENTURY 

COMMON:tCATJ:ONS ( "GRANTEl::P') 'l'O OWN, OPERATE , 
CONSTRUCT AND MAINT�IN A CABLE Ti�SION SYSTEM

.IN GRANT COUNTY, NEW' MEXICO, SETTING FORTH 
CONUITIONS ACCOMPANYJ:NG TBE CR.ANT OF FIU\NCHISE, 

AND PROVIDIN9 FOR REGULATIONS AND USE OF. 
SAID SYSTEM BY SAID COUNTY. 

BE IT ORDAINED by the Board of County Commissioners of Grant
County, State of New Mexico: 

§ECTION 1. Sr.ORT TITLE. This Ordinance shall be known as 
"The Grant r:ounty Cable Television Franchise Ordinance." 

SECTION 2. DEFINITIONS. The following terrr,s, phrases, 
. words, abbreviations and their derivations shall have the meaning 

herein given. When not inconsistent with the context, words used 
in the present tense include the future, words in the plural number: 
include the singular number, words .in the singular number include 
the plural number, and the use of any gender shall be applical,le to 
all genders whenever the sense requires. The words "shall" and 
"will" are mandatory and the word "may" is per.missive. Words not 
defined shall be given their common and ordinary meaning. 

A. BASIC CABLE SERVICE or BASIC SERVICE means 2ny service
tier • which includes the retransmission of local broa.dcast 
television signals. 
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E. CABLE SYSTEM means a facility, consisting of a set of 

closed trunsmission paths and associated signal generation, 
reception, and control equipment that is designed to provide cab^e 
service which includes video programming and which is provided to 
multiple subscribers within <■ community, but_such term does nou 
include (A) a facility than serves only to^_retransmit the 
television signals of one |1) or more television broadcast 
stations; (B) a facility that serves subscribers without using any 
Public Rights-of-way; (C) a facility of a common carrier whichiTtis 
subject, in whole or in part, to the provisions of Title II of Th^. 
Communications Act of 1934, as amended, except t a sue aci lu^ 
shall be considered a cable system (other than for purposes of 
Section 621(c) of the Cable Communications Policy Act, as amended) 
to the extent such facility is used in the transmission or video 
programming directly to subscribers, unless the extent of such use 
is solelv to provide interactive on-demand services; (D) an open 
video system that complies with Section 653 of the Cable 
Communications Policy Act of 1984 as amended; (E) any facilities o 
any electric utility used solely for operating its electric utility
systems.

F. COUNTY means Grant County, New Mexico^ and all territory 
within its present and future boundaries_ and including any area 
over which the County exercises jurisdiction.

G EFFECTIVE DATE shall mean the date the CountyTs grant of 
authority becomes effective, as provided in accordance with
Section 5.

H FCC is the Federal Communications Commission, or any 
successor governmental entity thereto-

I. FRANCHISE shall mean this document, all exhibits thereto,
all matters incorporated by reference and all amendments thereto, 
which collectively authorize construction_ and operation of. the 
Cable System for the purpose of offering Cable Service to 
Subscribers, and not the exercise of police power to regulate such 
Public Rights-of-Way related to the design, construction, operation 
and maintenance of a plant, facility or system the public
health, safety and convenience as defined by State law and the 
Telecommunications Act of 1996.

J. GRANTEE means the'person or entity to whom- authority is 
granted by the County to operate a Cable System within the County.

K GROSS REVENUES shall mean all cash, credits, property of
any kind or nature, or other consideration received directly or

■
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its affiliates,-S.ubsidiariaes£'.nP®“al 

indirectly by the Granteer9s'on m which the GranteJxchange o£ c bie
corporation and/or an^ ^ ibutable to the sal received by
interest 1". ^ firhin the County - femanyr pjovldlng Cable
Irantee from the operatron including, Services; home
Ser-vice within the t.c°ujr:tVve^ and pay-per vxew _ aii equipment
basic, premium, urring ser.vlnce!al1es; and leased
shopping revenue, n°n advertising saleS,rross Revenues shall
and installfJ:^°^t ranv deduction what^oeyorsubscribers by Grante®' 
revenues; wlth A.teJ deposits, refunds t . t from sal''4-' use

required to pay _ to an
promotional activi • 1T,-i •'ation network of

L. MSTITUTIOS^^TWORK »eanstaedcrd/0r-Pne

dedicated capac^tnCe w^ith the terms Prov;!-d®d.^ef|nerally available

suSscriber distribution "etw°r^ an3erfvices to schools, ^ public 
■ entertainment and >'OT-f°™er“eanCilf for use in connection with 

agencies, or °^eh«tino0nn3-Porf such institutions.
the ongoing P COMMUNICATIONS SIGNAL means

M. institutional NETW0RK pg of the user's choosing, 
electronic informati0n °rna niroSirts specified by the user within 
transmitted between “ "“““"Ji^SJional Network described h®re1"' 
the capability of the In^i contsnt 0f the information as
“Si-raidin\Vdfd 4°-b”-e received.

M. INSTITUTIONAL USER “anaa_p|b£?teinsiuuiiOT'identified 

bithe 1c“tor0nsurrroaunPdrLVgaiinrnunities in the "Master Operatihg 

Agreement" to manage PEG Access.

(1) oi morrLrc=uS=.pi^^^^^^^^^ 

profit institutions to manage PEG Access.

u,jiass .-rujsff jss-<s?»»«sua^,8
A:'OF,CO‘-1OT.CLK
l/a/9?
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governmental use as contemplated by the Cable Communications Policv 
Act of 1984 as amended.

Q. PUBLIC PLACE means all sidewalks, alleys or other public 
ways and any and all public sources, spaces, grounds and buildings 
of the County within the County limits.

R. ■ PUBLIC RIGHTS-OF-WAY means the surface of and the space 
above and below any street, road, highway, freeway, bridge, lane, 
path, alley, court, sidewalk, parkway, drive or other public way, 
now laid out or dedicated, and all extensions- thereof and additions 
thereto, within the County. Public Rights-of-Way shall also mean 
any easement now or hereafter held by the County within the Service 
Area^ for the purpose of public travel, or for utility or public 
service use dedicated for compatible uses, and shall include Other 
easements or rights—of—way as shall within their proper use and 
meaning entitle the County and the Grantee to the use thereof for 
the purposes of installing or transmitting Grantee's Cable Service 
over poles, wires, cables, conductors, ducts, conduits, vaults, 
manholes, amplifiers, compliances, and/or attachments, as may be 
ordinarily necessary and pertinent to the Cable System.

S. SERVICE AREA means the boundaries of the County as those 
boundaries may be added to or reduced by annexation or other legal 
means.

T. - SURROUNDING COMMUNITIES means the jurisdictions of the 
Town of Silver City, Bayard, Santa Clara and Hurley and any other 
local government jurisdiction served by the Grant County Cable 
System.

U. SUBSCRIBER means any authorized recipient of Cable 
Services of the Grantee.

V. THE TELECOMMUNICATIONS ACT means.the Telecommunications 
Act of 1996.

SECTION 3. GRANT OF FRANCHISE. The County.hereby grants to 
Grantee, the authority to construct, install, operate .and maintain 
a Cable System in, upon, along, across, above, oyer and^under the 
Public Rights—of—Way within the entire territorial limits of the 
County subject to local regulation of such by the County as set 
forth in this franchise agreement.

SECTION 4. TERM OF FRANCHISE. The grant of authority 'to 
operate a Cable'System pursuant to this -Ordinance shall expire 
thirteen (13) years from the Effective Date ’of this agreement

A;vGRCOUNTi .CLM 
1/3/93



■„ accordance «lth_its terms or o her 
unless lawfully terminated * ■
applicable law. -. .r.pii<-;uux= Franchise shall become

SSS3IISH—5* . ^!f^6To)VEdayf after adoption^and^publrcatron a

chisC'^i^lI^all^'^h nh|y1*t^® aGranteeSmust»

noi" become effective "nont to be satisfie f kv the CountyFor all conditions Pre0?dae"tDt’iOon of this Ordxnance W cnwrltten,
w??hin sixty (60) days of adop the County- Manager,b)rpr all
Commission: (a) , c.f this FrenchX 'gd b,^ rhe Franchise,
unconditional accept “ther documents re5^. hina this Ordinance,:iS5?anties, PTO°f'tftufirrexpense of puhlishihgtt saC,sty these
including bearing t _ the Grantee
"regardless of acceptance^ shall be void.
precedent condition , .eceoting the Franchise,

- ^STcfeft; tBhye Coulv’l-O-

Grantee: (a) ackno1^’,v.p''Fr.anchise; (b) acceptsr.^„e. that the Franchise 
issue and anforC® 'rained herein; and ^<^ed^res consistent with
wasE^:Sd^d ^pnrsuant -d ?^CSe any claim or defense
applicable law, and agree..
to tho contrary. _ reserves its rights

gggriQiJJZ. MGHIS «^"-excTehpetCinsot|ar as this Franchise 
under its lawful pol^e P°--'rlghtsP The County emOchgnaOthesr 

Shall be read to lim iEements of reSrding building

S£^5«*sS*rS^:a!Ca
paid in addition to the rra 
Franchise.

ir.TT'cTifF traNT The Grantee's right to use ■5F.CTIONNON-EXCLUSIV • ^ purpose of maintaining
and FhPlic R1'ihlS a'lfn J°e. Any additional grants of
a Cable System shall not be television service shall be on
franchises by the C°u"?yJ?rn“-discriminatory basis for any such 
a competitively neutral a"d n°n, ally any such additional grants 
additional franchisees, specif icaiy, i burden3ome to any such
shall not be on terms ffthis--Franchise. additional franchisees than the termb o

A; ICRCOin.Ti’. CUI

w-

■ '+



SECTION 9. REBUiLD/UPGRADE- 3816
A. Subscriber Network

System Rebuild/Upgrade

Project Description;

(1) Within 24 months of the effective date of 
this Franchise, Grantee will construct a minimum 60 channel 
capacity Cable System in the County.

(2) Grantee will upgrade the system using 
coaxial and fiber optic cable as needed and in a manner which will 
ensure that the system will be flexible and adaptable to future 
technological development, including but not limited to digital 
compression, without significant deterioration in the signal 
quality. Grantee will utilize designs such as, but not limited to. 
Cable Area Network (CAN) in which the system is constructed using 
basic tree and branch coaxial design with a fiber following the 
trunk and fiber to the Service Area (FSA).

; The entire system will have at minimum, a 
full 5-30 MHZ return capability. Return paths will be activated on 
an as-needed.basis by the addition of return modules.

(3) The headend will use a backup generator 
for continuous headend operation. Grantee will use a minimum two 
(2) hour backup power supply on any fiber nodes and critical trunk 
areas.

Project Schedule.

(1) The date the system upgrade project will 
begin will be no more than three (3) months from the Effective' Date 
of this Franchise absent delays caused by utility make-ready work 
and easement accessibility which are outside the control of the 
grantee. Design and mapping of the system and subscriber 
conversion to the system are part of the upgrade project.

(2) The date such upgrade project construction 
will be commenced will be rot more than twelve (12) months from the 
Effective Date of the E'ranchise absent delaysv-caused by utility 
make-ready work and easement accessibility which are outside the 
control of the Grantee.

A:\GSCOUtm.CUI
1/6/??
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(3\ The date fifty percent (50%) of ^such

S“E^ic^Ps1 S1kbyancn?sae
caused by utility make-ready.work and easement accessibili y w r 
are outside the control of the Grantee.

• (4) The date one hundred percent (100% >•
construction ot ouch upgrada project “i:Ll tSe * *'6'-t-wentv-four (24) months rrom the coffee.ive uate ox t-ne.
Franchise absent delays caused by utility “ake-ref y 1w0*tk tSe 
easement accessibility which are outside the control or
Grantee. Grantee shall make arrangements_ and

makG-r°adv work and easement accessibility
within thirty (30) days of comPl®tion °f ”n|Pjalementanv dslavs caused by utility make-ready work and easemeni
accessibility cannot be attributed to Grantee, Grantee shal^ also
noSfy tie Sun?y of any failure to meet project schedule deadlines
as defined in this Section.

rf

(6) Grantee shall provide the County with FCC 
required proof of performancei test results for the upgraded, system 
•upon completion of. construction.

c. Construction Plans and Drawings.

Jy'-

(1) Before the Grantee may conduct underground 
work involving excavation, new construction or
work in anv Riqhts-of-Way or Public Place, (a) the Grantee snaii 
first .notify the -9o™tyo and q shall heOdOmply_ "^f^^Lir^nd
public13al“tveand1(b) the Grantee shall file maps and drawings with
t£S?ro|n?t1sne|acflh?tten| ^“vi^:^ if ary^fghfs^o^^wry ?
Public Place of the County. For multi-conduit duct banks, maps and

£mt£ dfifnfsShsfo1wifgOV«cS "of^rg
l“tfefAflbmif™prf°iSd pfrlSfaftftri3°fecf^
be kept confidential to the fullest extent possible under the law.

(2) Such proposed construction work to be done 
. 1 Ho nprformed in a safe manner subject to the

by the (fr^Ilte® Shc ty aPnd in accordance with applicable -federal, 
anf state lafs and County ordinances, regulations and permitting

f *' '

_VT‘. ,

A:\GRC0UNTY.CUT
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3818
requirements now or here^i^f Stianngd 5equi?inrYa bSiSSkf'
Drivepad?0Curb anrdutfer Bond securing payment of Pe-it fees -d
evidence of at least One Million Dollars ($1,000,000.00) in tne 
requisite insurance coverage(s).

(3) Grantee shall maintain on file maps and • •

?ihICrLtV4a?Tcow"Pp"?n^iSbf°rrS'io“0^^^^ the'county^fIS^C/So

information, used in operating the Grantee s lacixiu 
Service Area.

d. construction Tests and Acceptance. Standard
^SiorS^flpprTpria^"
fiber-opt^c IcablesCafter ^aSltiJ ISh cabie’nut.er a^^ Ao^- 

reference to the reel number; TDR traces of all coaxial cable 
sections with distances, cable.numbers and infomation 
oriaination and destination; and setup data of flb®r optic
transmitters and fiber-node receivers for every for“^^en? ^f ali 
fiber link. Copies of tests for swept response pictureo °f
fiber and coaxial branches in the forward direct:Lon? f^; 
at the end-of-the line locations; swept response picture.^^of all 
coaxial and fiber branches in the return direction ^nd 
the headend; and documentation of all loop and switching tests with, 
identification of transmit, receive location and ^receive levels 
measured shall be made available to the County s 
designated representative and the tsurrounding Communities 
simultaneously upon completion of the upgrade, i^1p1astteSQtnSe 
made available for inspection, along with -at least one on site, 
inspection conducted with said Engineer or a representa.i e 
dpsianated bv County, the Surrounding Communities and Gxantee s 
^clta^cal reprusen^aSve, no, later than forty-five (45) days after 
the completion of construction.

e. Emergency Alert System (EAS). Upon completion of■ 
the upgrade,* the system facilities shall be
emergency alert signals to all subscribers, m the form of an audio. 
override7 to permit the County and Surrounding Communities to 
interrupt and cablecast an audio message on all channels 
simultaneously and video message information on one channel in the

• * T?t7>^X' ■ T

4

*
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event of disaster or public emergency. Such emergency messages 
will be initiated from any touch tone phone with an access ..code.
The County and Surrounding Communities shall select persons to k>e, v; 
provided with access codes and shall notify Grantee of the names of: 
such persons upon selection. The County and Surrounding.. 
Communities/ or their designated representative/ will periodically 
test the Emergency Alert System. Such testing shall take place . 
between the hours of 1 a.m. and 5 a.m.. The County and Surrounding- 
Communities will give Grantee prior notice of each si^h test. 
Grantee shall comply with FCC rules regarding a national emergency 
Alert System as of the implementation date of such rules. _ the 
event the provisions of this Agreement create a conflict with FCC 
rules, FCC rules shall take precedence. Grantee's Emergency Alert 
System shall be coordinated with any applicable State and. .local- 
regulations consistent with federal requirements. The County shall 
indemnify and hold Grantee harmless from any claim or liability 
from or out of the County's negligent use or the Emergency Alert. 
System. In the case of any emergency or disaster, the Grantee 
shall, upon request of the County, make its facilities available to 
the County for emergency use.

f. Completion of Construction. Construction shall 
be deemed completed upon, agreement, after a coordinated physical - 
inspection of the completed plant, by the County Manager, the 
Surrounding Communities and Grantee's representative.

im«

:

.. i

B. Institutional Network.

As a condition for the use of the Public Rights-of-Way, upon 
request, and at no cost to the City, Grantee shall construct,, 
install, and provide for use by the County in the Institutional 
Network of dedicated capacity, as-previously defined, fiber to the 
locations indicated in Exhibit A with alectronics- for return 
capability from one location ("Origination Locations ). In 
addition. Grantee shall install fiber to any other additional 
locations ("Origination Locations") within the Service Area added 
to the Institutional ''jjtwork.by the County ar"the County's expense, 
.j-Q construction, installation, equipment and maintenance.
Grantee shall not charge the County or other Institutional^Users■ 
which use the Institutional Network in a manner specified in the 
Master Operating Agreement, for non-profit producing video- 
programming distribution or other educational or governmental uses. 
The Grantee shall be responsible for all costs associated with the 
installation and maintenance of tiher to the* Origiri’afiofi Locations 
listed in Exhibit A. The Institutional Users shall be responsible 
for all other costs associated with t.he installation, maintenance 
and operation of the Institutional Network, including, without

'■W: I

-•»
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3520
limitation the purchase, installation and maintenance of end-user

rosters, switches, modulators, demodulators,
and the like.

noon reouest the fiber to the locations indicated in Exhibit 
A fcr P?he Tnstit'utional Matwort shall be completed b^rng the 
upgrade in conjunction with rhe adjoining portions of the system.

ty'RCTION 10. AREA OF OPERATION.

to completion o1/ thTipgrSde, "crSee

existing distribution system and to all area c^pfion
(20) homes per cable mile, as specified in this Section.

B Line Extensions and Annexed -Areas. Subsequent to
completion of the upgrade in annexed areas inwlSP^J^et^fs|r;;ice 
less than twenty (20) homes per proposed mile
Area as they exist upon the date of the ith residentsrr-n1-op qhall offer a cost-sharing arrangement with resioenis
fof io^s Aright-of-wayt
shall consist of the following:

1 On the request of a subscriber desiring service. 
Grantee shall prepare, at its cost, an engineering sur ay and cost, 
ana 1 vsis to de?Snine the cost of the plant extension required to 
provide3 service to the .subscriber from the closest point on the 
Cable System. The estimate will be provided to the subscriber,.an 
Grantee; may require the subscriber to pay its share of the costs of 
that construction before commencing construction.

2 The cost of construction shall be allocated based on 
the following formula: If a request for extension of service into 
f leSdential area requires the construction of cable plant which 
does not pass at least twenty (20) homes per mile, Grantee and 
subscribe]^ will each bear bheir proportionate share of
construction costs. For example, there,arnenpte)n_1 (f10fLd of 1the uer mile. Grantee's share will equal one-iialf (^i) of the
construction cost. The remaining cost wil1 be
each person requesting service. This line e:<tension formula snail 

PhP aonlied to a Dorrion of a mile meeting proportionate 
density requirements. For example, if there are ten (^0) 
units per one-half mile, Grantee shall construct the plant without 
a capital contribution from potential subscribers.

ii: \GRC0UITY .CUl 
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3 Should additional dwelling units be constructed, pr 

additional subscribers begin to take service 
density less than twenty (20) dwellrng unrts PeJ je/ 
utilizing the cost-sharing plan for Pxtens10" f
pro-rata for their contribution or a proportional share thereof.
In such case, the pro-rata shares shall be h'®1C1alrC“i® ved0ro-rSta subscribers who made a capital contribution shall receive prorata
refunds, but no subscriber is entitled to m°^fh
contributed. Grantee may require any new subscriber to pay an 
apprbpriate pro-rata share of the cost of the extension where the 
density reauirement is not satisfied, but Grantee must return an ,• 
appropriate portion of any capital contribution sul:J.s<;r:LJ5®g^^Wt° - 
make such contributions regardless of whether Grantee seeks t 
recover the costs from such subscriber. For example, where one 
SerSoS requeJS an extension and the extension passed ten (10) 
hS^es pfr’mfle! the subscriber could be required to pay one-half 
the cost of .extension. If a second resident requested se:n7ice. 
Grantee could charge that res^iJiQnt
extension, but in any case would remiw 25-o onnfrshni-ion ' At extension to the subscriber who made the original contribution. At 
Ifcnime as there are said twenty (20) potential subscribers per- 
mile, the contributing subscribers shall have recei^'c^ ,.thhpe^n? °f 
rata share of construction costs. In any event, at the end of-^ 
three (3) years from the completion-of an extension project, ■,the 
subscribers are ,no longer' eligible for return of 
contributions, and the amounts paid in construction costs will be 
credited to the account of Grantee.

4. The average cost of line extension shall be 
recalculated annually and based upon then-current costs for labor 
and materials.

sy.r.TIOW 11. CONDITIONS ON USE OF STREETS, ROADS AND ALDEYS.

A. Trimming/Cutting Trees. Grantee shall have the right and 
resDonsibilitv to trim and keep clear of its poles, wires, cables, 
SX^round cLdSits,- manholes, and other conductors and fixtures,, 
the trees in and along the streets. In the exercise of such right, 
GrSnS shall not cut or otherwlsa injure any tree to any ?reater 
extent than is reasonably necessary.

4.m
T; u

B. Restoring Streets. Grantee shall restore, reconstruct, 
‘zr anv-street, and any sewer or gas or water main, or Pij’Sf 

or fire alarm, disturbed or. destroyed by the exercise of an:y righv.
to Grantee by this Franchise, in accordanco with the 

SXty^s local regulation of the Public Rights-of-Way to provide, 
for public health, safety and convenience.

. A; \GRCCUNTlf .CLU 
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f'

limitation, the Pur=hase' a“J^i™3a"^0Suiato?s?CLSodS£orl> 
electronic equipment, routers, swit^nes,
and the like.

upon requeat, the *pe^to the locations indicate ^n^Exhibi^
^pqfr°ardethin with^r/W^in, Portions of the system. ,

RF.CTION 10. AREA OF OPERATION.
A. Density Requirement Franchise ^er^i^^^yx^^Snhs^^oht

to completion of the upgrade, Grant ha,,a a Hensitv of atwithinPthe service Area to .a1reaa,«ehlth havedafdensrtynOtf^at
least twenty (20) homes per c<=ble with iess than twenty

. existing distribution system and to .t11 ^ section(20) homes per cable mile, as specified in this Section.
u T i n(=> Extensions and Annexed Areas. Subsequent to

completion of the upgrade in anne.xed areas or in |ar“icS
Lss than twenty (20) homes per ProP^od ^ w^tn the Ser^ce

^faantaer^?LnifeTrhcosf4harlnrna
rorfrto^t9sSaer;iChUC ?rrhgTt-of-1iaby! cost-sharing arrangement

shall consist of the following:
1 On the request of a subscriber desiring service. 

Grantee shafl prepare, at its cost, an engineering sur jy and cost
rrlSre%te0r^cteToin4eth|ubs°cSr\beIrthferoSlatfe cfos/st poin^ on the 

rnbTo Svstem The estimate will be provided to the subsciiber and 
Grantee may require the subscriber to pay its share of the costs of 
that construction before commencing construction.

2 The cost of construction shall be allocated based on
, js 11 • jT-v-n,,!-.. rf 3 reauest for extension of service intof eres0ident?al ax^ Requires theq^ooLtruction of cable plant which 

Lef not pissaaf least, twenty (20) homes pef'mlle. Grantee and 
• ^ • -11 oanh hpar their proportionate share ofsubscribers will each z there are ten (10) dwellingconstruction costs. For _xampl , f th one.;,alf of (the

cSIlLlltion cost The8 remafnin, cost will be shared equally by 
construction cos ^mbiq line extension formula ■ snail .
eaaiCso PbeerSOappuTdSt|n9aSeportio-n of af »ilae maeeetinqn P-portionate

SSfpefon“lfl|t|ilef°GrJI“P lhall construct the plant without 
a capital contribution from potential subscribers.

c v'
tiMf ;
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3 Should additional dwelling units be constructed, or 

additional subscribers begin to take service in an area with 
density less than twenty (20) dwelling units Per■ 
utilizing the cost-sharing plan for extenslo"/ha.11t,^® f 
pro-rata for their contribution or a proportional share : .
In such case, the pro-rata shares shall be recalculated and all i;
subscribers who made a capital contribution shall Tctllllv
refunds, but no subscriber is entitled to moreH t^anh(VaS. 
contributed. Grantee may require any new subscriber 
anorooriate pro-rata share of the cost of the extension where the 
density requirement is not satisfied, but Grantee must return an, ,■ 
appropriate portion of any capital contribution to subscribers who
make such contributions regardless of wheJ:her0ne'1*i*’ 
recover the costs from such subscriber. For. examP1?' 
person requested an extension and the extension passed ^ J: ;v
homes per. mile,, the subscriber could be required to pay one-half 
the cost of extension. If a second resident reques e servi ,

• Grantee could charge that resident 25% of _the cost of the 
extension, but in any case would remit 25% of the cost of , the 
extension to the subscriber who made the original contribution. At 
such time as there are said twenty (20) potential subscribers per 
mile, the contributing subscribers shall have refe;LV;d their Pr°“ , 
rata share of construction costs. In any event, au the end -O 
three (3) years from the completion of an extension pro3ect, the 
subscribers are no longer eligible for, return of their capital- 
contributions, and the amounts paid in construction costs will be 
credited to the account of Grantee.

4. The average cost of line extension shall be 
recalculated annually and.based upon then-current costs for labor 
and materials.

SECTION 11■ CONDITIONS ON USE OF STREETS, ROADS AND ALLEYS.

A. Trimming/Cutting Trees. Grantee shall have the right and 
responsibility to trim and keep clear of its poles, wires, cables, 
underground conduits, manholes, and other conductors and fixtqpes,- 
the trees in and along the streets. In the exercise of such right. 
Grantee6 shall not cut or otherwise injure any tree to any greater 
extent than is reasonably necessary.

B. Restoring Streets. Grantee shall restore, reconstruct, 
or repair any street, and any sewer or gas or water main, or 
S fire alarm, disturbed or destroyed> by the exercise of any righ. 
awarded to Grantee by this Franchise, in accordance with the 
county's local regulation of Che Public Rights-of-Way to provide 
for public health, safety and convenience.

;■ 't-Vv
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r Safety Grantee shall at all times employ ordinary.care 

and shall install and maintain in use co™1aysCC|Pde thT CoSty' s
devices in accordance with nati^n^^^standard^^and^the^ Cfort'the •
local regulation of the 9 , ^r ^y is oeEfornied ■public health, safety and cOTvenience. fWhhif>®J®rc”°“h3i1PSte all-
in any Rlghts-of-Way or Public =r?"Pe^0 tjaffi? flow, :
reasonable orecautions to minimize interruption to uraitn- 
Slmagfto property or creation of a hazardous condition,

n Teirporarv Moving of Mires. Grantee shall, on the request 
Of any persoPn homing sS o^r^\^0ti"r%”rifresPetne-irthe 
SUSlidrSf“r^i^5Sr~„lcOrgraislngiOr

trrGrna9nt0efeWshraeilShaave the ^uthirity to require such payfpnt^in ■

SS"S;anSaSPScf?iVreragn^r?^^^^^

Grantf;

County ana snaxx onxy 3r'rordance with any specifications
the County Engineer and in . acc™aI}^® yfacilities .The ,?^u0St\S^beLtr^eesC0t?etyr!^irt^9cSL\r^0cttlThsfall, maintain and 

operate any public improvement, work or Sghts-of-Way

s? ^srcyPmii;er3nddevicS^: ?ri? SSf-r3sf
rnt: ^not At1o1 obSruc°e ^
operation of the Grantee s facilities.

In the case of any disturbance of any Public Rights-of-Way Ou. 
paved area as a result of the operations of the Grantee,, thj 
Grantee shall, at its own cost and expense and in a 
hv thP Countv, replace and restore such Public Rights ct.„way.,pr 
pave“ area iny'as nearly as possible as good a oondition as .before 
the work involving such disturbance was done-

F Location and Distribution Lines—Poles/Underground Cable,
The Doles usS for the distribution system will be, to the. extent 
SLiSiJ, those erected and maintained by either the power company 
or tho t4lOThone company or both, whenever agreement can be reached
°Eith the — Of Psuch poles. oE^gothe?
Arprt and maintain poles where none exist. No poles or otner
wileholding structure shall be erected by Grantee without prior

f', * 
• 1. A1#t"
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approval of the County, through J:^tabllG3hhepr1appro1val Swi 11 be . 
procedures. The- vC°haqnc!:>,s 3and v•. not be unreasonLly withheld. •.
given o.i time ^ structt - shall be removed or modified byLocation or any pole oi structL^ anaii rnnn1-v determines that
Grantee at Grantee's expense whenever Ll^^nJ°un^^(Lfdetebe enhanced ■
the public health,, 3afety n5nilsSruUo„ struct^es, liLs and 
thereby. All transmission, and distribution shall be
equipment erected by the Grantee wo^hin ® with the prescribed 
sS located as to cause »inir.um “i^^sthaentJPrte0SCSSse
usage Of public ''ifof ptopertrowh^rs who ?oln 
minimum interference wit.i the rignts oi v
any said Public Rights-of-Way or Public Places.

For all new residential structures in which undergrounding is

trenches0 “;SinttS|nent^ f- th#

developmt- t., bac.i^ fill and restoration of trench area. ,

G Moving of Grantee Property. Grantee will, upon 
reasonable Notice from the County, protect, support, temporarily
disconnect or relocate its property in the same Pu.bi^
Wav or other PuWic. Place, or remove from such Public Rights ot way 
or other Public Place, any property of the Gra^tee when 
by the County in accordance with, local regulation of the Pub 
Rights-Of-Way for public health, safety and convenience. . .

SECTION 12. SIGNAL QUALITY. Grantee’s operation of the Cable 

System shall: , —
A Produce a picture that is undistorted and accompanied 

with proper sound on typical standard production television sets in 
good repair and in compliance with FCC technical standards.

B Grantee shall maintain the fiber to the Origination 
Locations listed in Exhibit A and the return capability 
location using acceptable industry standards-and good engineering 
practices. Deficiencies will be corrected at the Grantee s expense 
L a function of maintaining said fiber and return capability.

SECTION 13. TECHNICAL PERFORMANCE STANDARDS. The Grantee 
shall comoly fully with the technical rules and standards for cable 
television operations as adopted by the Federal Communications 
Commission, 47 CFR Part 7G, Subpart K, and/or any additional 
technical regulations implemented by Federal Communication
Commission.

AOGHCO'Jlir/.IDI
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SECTION 14. FRANCHISE FEE AND PAYMENT. In consideration Of.' 

this Franchise, the Grantee shall pay annually to the County a sum 
equal to five percent (5%) of Grantee's total annual taross Revenues 
as defined in this Franchise. •

The Grantee shall pay the County, on or before the last day pf 
each month next following the end of each calendar quarter, such 
five percent (5%) franchise fee based on Gross Revenues received 
for cable television operation in the County for preceding calendar 
quarter. At the time of each quarterly payment due hereunder, the 
Grantee shall submit to the County a Quarterly System Report 
providing the information as required in Section 24.

SECTION IS. SUBSCRIBER SERVICES.

B. Programming. Within thirty (30) days of execution of 
this Franchise, Grantee will provide 33 channels of programming. 
Upon completion of the upgrade. Grantee's Cable System shall be 
capable of carrying at least 60 television channels. ...

Grantee agrees to provide the following broad categories 
of programming in service on the Cable System throughout the ter^ 
of this Franchise: .

Broadcast'Stations;
Access Channels (PEG and Leased/Commercial); ^ •
Family Progranming (including health and religious 

programming);
News and Weather Programming;
Variety Programming;
Cultural/Arts Programming'(including historical- 

programming);
'Music Programming; ■
Educational/Children's Programming;
Government/Public Affairs Programming;
Financial/Eusiness Programming.

C. Regulation pf Services/Rates. -------

1. Regulation of Rates. The County m.ay regulate 
Grantee's rates and charges to the maximum extent pemitted 
consistent with State and federal law and regulations. Grantee 
shall file a schedule of its rates and charges with the County .on 
the Effective Date of this Franchise and thereafter as required; by 
FCC regulations and local ordinances. .

A: \GRCO'.nrTY ,CUi 
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2. Prior Aoproval. Grantee shall be required to submit 

consistent ewith ffleral
this section shall be deemed to waive any rights Grantee may nave 
under 47 U.S.C. Section 543(e)(1).

D. Dedicated Capacity for PEG Access.
1 The Grantee shall allocate one (1) channel in;t^:e

downstream subscriber distribution network as dedicatedcapacrtytc ^
the County for Public, Educational or Governmentalrne i^ounry lu ^ Ttm-h m-nvi«?ions in the Cable Communications
PpriircrAcnt'c£COin98f amended. PThT PEG channels from the County^and ' 
sSrroLdSg Co^unitTes shall be available to •
the Surrounding Communities in the basic level of service.

2. Within ninety (90) days of completion of' the ,
upgrade. Grantee shall Provide 5etUt.r" £€e^h Capnnni-1vtY fromV°ne. 
location listed in Exhibit A designated by the County.

3 Access Management. ^The County may designate one (1) 
or more entities, including a County agency, other agency or J non­
profit access management corporation, to manage the use of all or 
part of the Institutional Network and/or the public,. educational, 
and governmental access channels as defined in a Master Operating 
Agreement.

E. Leased Access. Grantee shall provide Leased, Access 
channels in accordance with Section 612 of the 1984 Cable Act,

SECTION 16. PEG ACCESS EQUIPMENT AND OPEEIATING :TONpS. 
Grantee agrees to provide equipment funds, or in-kind equipment of 
eoual value, for public, educational or governmental uses, of 
dedicated channel capacity on the subscriber distribution network 
and/or for governmental or educational uses of the Institutional 
Network, in the following amounts made payable to the Grant County■ 
Treasurer: upon the Effective Date of the Franchise Nineteen 
Thousand Seven Hundred Fifty Thousand -Dollars ($19,750.00); and 
Seven Thousand Six Hundred Fifty-Three Dollars-._($7, 653.00) in-the 
third and sixth year of the Franchise, on the anniversary date of 
the execution of the Franchise in that year provided that the . 
County provides Grantee with an outline of the operating plan 
describing the use of such funds by the County for each of the ■ 
three years before any funds are paid. The value of in-kind 
equipment shall be deducted from the Fund as agreed upon by the 
County, or its designated entity.- In addition to the above, by the 
Effective Date of this Agreement the Grantee shall provide a grant

* »X-
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of Five Thousand Dollars ($5,000) to ,be used at the discretion of 
the County. Any increases in basic service charges to subscribers, 
for such funds shall be amortized in accordance with federal;rate 
regulations and unused funds together with accrued interest will be 
returned to Grantee at the end of the Franchise term. ;

SECTION 17. PUBLIC SERVICES. - The Grantee shall,, upon 
reguest, provide a "service drop" at no cost to the following, 
locations in the County: all municipally-owned governmental
buildings and buildings housing a County-operated department or 
division, all Origination Loc'ations on the Institutional Network, 
and all public schools which are passed by the Cable System, A , 
"service drop" shall constirute one service connection of 150 ft, 
made available to each site herein specified with no internal 
wiring to be reguired on behalf of the Grantee, such internal . 
wiring to be and remain the responsibility of the individual site 
concerned. Grantee shall provide free non-premium monthly service 
to all such locations. In addition, the County encourages, the 
Grantee to continue to provide free service to private, non-profit 
schools.

. ..#vf .

SECTION 18. INDEMNIFICATION - INSURANCE.

A. Indemnification. The Grantee, as a condition p.f the 
grant of this Franchise, and in .consideration thereof, shall 
protect, indemnify, and hold the County harmless against a claims 
for damages to persons or property by reason of the corisi,. ction,- 
maintenance and operation of its facilities, and conduct of 
business, or any. way arising out of performance under this 
Franchise, directly, or indirectly, when or to the extent injury is 
caused, or alleged to have been caused, wholly or in part,, by any 
act, omission, negligence, or misconduct of .Grantee or any ,of its« 
contractors, subcontractors, officers, agents, or employees, or >>•/ 
any person for whose act, omission, negligence, or misconduct, the 
Grantee is by law responsible. This provision is not intended to 
create liability for the benefit of third parties but is solely for- 
the benefit of the Grantee and the County.

JWfv'?.-:-?'- 

IwSUhc.,.;.-

B. The County, to the extent provided by the ■-Cable 
Television Consumer Protection and Competition Act of' ,.1992, 
Sectin 635(a)/ and the statutory and common law of the State 'of 
New Mexico and by the Constitution of the State of Nev>^ Mexico, 
where not in contradiction with the 1992 Cable Consumer Protection 
jiQt or the Telecommunications Act, will protect, indemnify, and. 
];^QXd Grantee harmless against all claims for damages to persons or 
property as a result of acts of negligence or breach of obligation 
committed by the County for which the. County is legally \

A!\GRCO’.iNTY.CLII
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responsible/ including any acts in connection v/ith the County's use 
of the PEG access channels, equipment or faciliuj.es or tne. 
Institutional Network, subject to any and a.ll _ defenses and • 
limitations of liability provided by law, _ This provision does not 
and shall not be construed as a v^aiver, relinquishment or. 
abrogation of the statutory limitation of liability available^.to , 
the County. This paragraph in no way waives the County s limited 
right of sovereign immunity or protection under^ the applicable 
statutory limitation of liability available to_ci^es go’-'erally in 
this St ate. \t

C. Insurance.
1. General Liability. The Grantee shall obtain and 

maintain for the Term of the■Franchise, at Grantee's expense, a 
comprehensive general liability insurance policy or policies wi 
the County named as an additional insured, written by a company 
authorized to do business with the State of New Mexico, in amounts 
not less than those required under Section 41-4-19 of the 
New Mexico Tort Claims Act, such insurance to provide that the 
County will be notified no less than forty-five (4 5) days prior to 
expiration date.. The Grantee shall furni.sh the County with a copy 
of certificates of insurance coverage or other evidence of ths 
Grantee obtaining and maintaining such insurance coverages as are 
required hereunder as a continuing obligation under this Franchise.

2. Workers''Compensation. The Grantee shall secure and 
maintain all necessary Workers' Compensation insurance as may be 
required by. law to .cover the Grantee's employees hereunder.

3. Vehicle Coverage. The Grantee shall secure and 
maintain vehicle liability, property d^age and medical coverage 
insurance in the amounts of maximum liability under Section 41-4-19 
of the New Mexico Tort Claims Act and shall furnish the County with 
a copy of evidence of the Grantee obtaining and maintaining such 
insurance coverage as are required hereundei'.

D- The Grantee shall maintain statutory workmen's 
compensation insurance in com.pliance with State law.

TRANSFER AND ASSIGNMENT.

A. The Grantee shall not be permitted to sell or transfer 
the Franchise herein granted without prior written consent of the 
County, which consent v/ill not be unreasonably withhe.ld. ;

A:\GRCOUNrf.CW
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h=fhor it shall consent .
B. For the P“P°seo;£a/qSiSnnof control, thetCountynmav

to such change, transfer qcantrolling part^'co "danoe with theinquire into the prospectrve lnquiry m ....iee and
shall assist related statutes and tFCC reques
Cable Act and rrantee shall provide all 1' ,res in order to
regulations. Tp® Goounty which the c°un^^on0sed transfer except in writing by tne coun y t to the ProP°s , nPW the County
determine “‘'•®t^er1n1fto;ra1a1tU as allowed by as it . -
anv confidential mro unon such terms o prospectivemay condition its qualifications^of trhenPt. 3P
deems aPPropria ;form the obligations uinda r^tten consent of the 
transferee to effecred without revocation. Tne
transfer of owne !-rPthis Franchise sub:ieCr.tpnUpSt for approval of . County shall render h act upQn any requ- t lations and
county shall have 120_d[ryeSd in accordance wj^th FCC_reg decision 
a transfer, as Eet^e ,County fails. tt°heEereauest shall be deem|d

-Se1^^ ?S^SCo^ t0 311 -tenS10n:0f ■ ■
granted.unless the Gran.ee
bime• HorPtofore described, shall

The Grante6ecVUdaysatLreaft?r file ephtrittenY instrument

^ 0rEvSySsSh ■
feifiSd9 a^sw PO rsc-rshabi

hpvp been made, ■shall have oee ^ , ot_.Ti 0UA1itY.
awrmxQW 2jL.

cttcvtCE and signal QUALITY. 
CUSTOMER SERVICE /uno

-■■■Ml . 

'

..

comply with the FCC
c+. ndprds Grantee agrees to^aE|sY and Complaint

requirements for Cus^omerredSebrvicec Ecgulation3 and as herein 

Resolution Policy as .eq .
modified below. . subscribers regarding

• va All complaints by _ .. matters shall be
equip-nt S&.t^“1srnUS
such complarn also provide each s policies on initialThe Grantee shall also P complaint Resolu^on Polic annuai basis
its customer ’the cable system, and on
thereafter?11 ast requirad by FCC rules.
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As of the Effective Date of this Franchise, Grantee shall keep■ 

a daily record of and investigate all complaints from oubscrioets. 
Such record shall identify the subscriber and his/her address and 
phone number, the nature, location and date of the complaint, the.' 
name of the receiving representative, the staff assigned to resolve. 
the complaint and date and natiire of actions taken to resolve the 
complaint. These records shall be maintained at a local office for 
the term of the Franchise ■ud shall be available for County 
inspection upon request during regular business hours..

When there have been similar complaints made or where there 
exists other reliable evidence, which, in the judgment of the 
County casts doubt on the performance of the Cable System in. 
relation to the technical standards set by federal lav/ and required 
by this Franchise, the County shall have the right and authority, 
upon providing the Grantee with Notice of such evidence, to require 
the Grantee to test, a.nalyze, and report on the performance of the 
system. Such report shall include the follov/ing information: the 
nature of the complaints or evidence which precipitated the system 
tests, a detailed description of.all repairs made to the system 
following the Notice, what system component was tested in response 
to the Notice and procedures employed in such testing, the results 
of such tests, and the method in which such complaints or 
perfo.rmance deficiency were resolved. Such tests and analyses 
shall be observed by a representative of the County upon request 
and supervised by a qualified person, on the regional or corporate' 
staff of the Grantee, who shall forward to the County, or its 
designated representative, the aforementioned report, within sixty 
(60) days of receipt of the Notice. •

■ ■ ' *•

■ 'Mt- '

SECTION 21. SUBSCRIBER PRIVACY. Grantee shall comply with 
the Subscriber Privacy Provisions of the Cable Act.

SECTION 22. CONTINUOUS SERVICE-ALTERNATIVE OPERATOR. , . The 
Grantee is required to provide continuous service to 'all 
Subscribers in return for payment of the established : fee or 
inclusion under Section 18. If the County revokes or fails to 
renew this Franchise, the Grantee is required as part of this 
Franchise to continue to operate the system until the earlier of an 
orderly change of operation is effectuated or the expiration of 180 
days in accordance with Section 627 of the Cable Act. In the event 
the Grantee fails to operate the system for thirty_(30) consecutive 
days, without prior approval of the County, the County may elect to 
terminate the Franchise pursuant to Section 26.

SECTION 23. REPORTING REQUIREMENTS. The County shall have 
the right and authority under this Franchise to .require that

A: \G?,COUMTy.CLM 
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Grantee maintain records and provide reports, requested^documents 
and information necessary to assure compliance with this L^ranchise. ■

A. Annual Reports. No later than one year subsequent to the 
Effective Date of this agreement, and each year thereafter, the 
Grantee shall submit a written report to the County^ for the 
Grantee's fiscal year ending May 31, which shall include:

1. An annual report, if any, of Grantee, parent 
corporation,, and each Affiliate of Grantee which controls Grantee 
and issues an annua.l report;

2. FCC Forms 325 and 395 for the County system, or 
their successor forms;

3. A summary of the previous year activities, and 
development of the Cable System, including, but not limited to, 
services begun or dropped, subscriber gain or loss and, uPon 
request, copies of all Subscriber complaint logs, as recorded for 
each business day of the previous year according to Section 20,

4. Copies of statements of Gross Revenues for . the 
preceding fiscal year within the County certified by a senior 
financial officer of Grantee;

5. A current statement of costs of construction by 
component categories as defined in Section 10,

6. Industry standard signal quality testing; . -

list of officers and members of the board of the 
Gn , ;.ee and the parent corporation, if any; and,

8. A list of all stockholders holding three percent or 
more of the voting stock of the Grantee.and the parent corporation, 
if any. __

Items 7. and 8. will be required in years subsequent to 
the second anniversary of the effective date of this Franchise only 
in the event of any change in such lists.

B. Quarterly Reports. The Grantee shall provide a written 
Quarterly System Report to accompany the franchise fee payment 
showing the following:

\.

5 V «cut 20



r:Wf

3S31
1. Monthly subscriber totals for each category, of

service;

2.
contribution

The number of system extensions, and the amount of 
and number of contributing subscribers and costs 

associated v;ith any exrension made under Section 11,

3 Upon r-equest a monthly summary showing the number^of 
service calls rePcei;ed by type in a form that can be reasonably, 
interpreted by the Coun^-y;

4. A summary of number of outages, number of planned 
ortaaes number of outages during prime viewing hours, and number 
of oSages bT approximate duration in a form rhat can be reasonably 
interpreted by the County; and,

5. Revenues received, by distinct category of service, 
in a form that can be reasonably interpreted by the County, for the 
preceding quarter period.

C. Books of Account and Reports.

1. The County shall have the right to review or audit 
the Grantee’s books and records in accordance with generally 
accepted accounting and audit standards regarding any amounts which 
may be owed or rates charged under this Franchise. This 
includes the right to review and audit all bopks and records . of 
revenue not included in the calculation of the fee paid, but which 
may be reasonably considered by the County to be included in 
Revenues and thereby subject to a franchise fee. The County Shall 
give written Notice to the Grantee of any additional amount claimed 
to be due to the 'unty as a result of the County’s review. The 
additional amount cue the County, if any, shall be paid within 
thirty (30) days following Notice by the County that such amount is
due and payable,

2. The Grantee shall keep complete__and accurate books 
g^nd records of its business and operations pursuant to this 
Franchise in accordance with generally accepter? accounting 
orinciples and in accordance with the .rules and regu -iti-ns of any 
State regulatory authority. Grantee shall keep its books of 
account and records in such a way that breakdowns of revenues are 
available by journal code within the County.

3. In the event of an audit, the Grantee shall provide 
County-specific books, records, contracts, accounts, documents and 
papers for its operations within the County.

A:\GHCOUfm.CW
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4. . All such books, records, and accounts of the Grantee 

shall be retained by the Grantee for a period of six (6) years, in 
accordance with NMSA 1978, Section 37—1-*3. The Grantee shaxl make 
such' records, as are necessary for the County to complete its 
audit, available for inspection by the County, in the County, upon 
thiruy (30) days from receipt of Notice by the County.

5. All audits will take place on Grantee's premises 
within the County. The County's auditors may review all directly 
relevant materials and may take copies of any materials with the 
approval of the Grantee. Such approval shall not be unreasonably 
withheld.

6. Within thirty (30} days of request by the County, 
the Grantee shall provide to the County by U.S. mail, postage 
prepaid, a copy of all papers filed by the Grantee with any federal 
or State regulatory agency that pertain to the Grantee's facilities 
located in the Silver City/Grant County system in New Mexicd.

D. Requests for Information. The Grantee or any Affiliate 
in control or possession of information respecting the Grantee s 
Cable System in the County shall respond to all reasonable 
inquiries from the County, or its designated operating 
representatives, concerning the construction, operation, 
installation or maintenance of that Cable System, plans for its 
expansion, or the Grantee or Affiliate's financial or legal status. 
The Grantee or Affiliate shall provide the information requested 
within thirty (3(D) days of request. Requests for extensions, of 
time to respond shall not be unreasonably denied.

In addition, the Grantee shall, within sixty {60} days_of the 
completion of construction, and thereafter provide training and 
information to the staff of the County in coordination v/ith 
Surrounding Communities, representatives of County, and 
representatives of the entities receiving subscriber drops as 
designated in Section 17, to answer any requests for information 
and to discuss the safety, operation and—maintenance of cable 
equipment installed and/or operated by the Grantee, inc-.udi]|g but 
not limited to: EAS equipment, interfaces, drops,_ switched .and 
modulation/units, to the extent required in this Agreement. 
Training and related manufacturer's equipment documentation manuals 
on all equipment related to the County's operation of the- PEG 
channels shall be provided at the time of installation or at such 
meetings.

E. Records Maintained. In addition to public file records 
and maps, the Grantee shall maintain records of the following:

r\: ■.C-RCC'.-'.-V.Clj: 22
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1 Records of outages, indication date, duration, ^rea

and tho estimated number of S“b=cribersona“®Ctfndt'Prt/rPee,.Q°/ b°y ?he 
and cause in a form that can be reasonably interpreted by the
County;

2. Records of service calls for repair and maintenance,

;S2SS-..“ «
^■«S-:H»!Ssa sfswsr^
rules; and,

3 Records of installation/reconnection and requests
for service eSnsion, indicate, date of beXd ' Gfan?ee?s 
acknowledgment, and date and time service was e3'ltend®d- ® b!
work order shall contain this information in a form that can be
reasonably interpreted by the County.

Cumulative records of complaints, as 
section 20.B., and the records requxred in 2 and 3beab°^'• 
contain this information in a form that can be reasonably
interpreted by the County.

These records shall be kept at the Grantee's local office 
and shall be available for County review and copying . upon, 
reasonable notice during normal business hours. ^The parties sha- 
coooerate to revise requirements by amendment to this section so 
Sat tfe county has access to information to evaluate Grantee's 
compliance with the’Franchise and so that Grantee may amend its 
forms as its services evolve.

F Documents to be Provided. .Grantee shall provide the 
following documents to the County in a timely manner or as 
requested by the County for review, so as to permit the County to 
protect any interests it may have in any proceedings, and in no. 
event later than thirty (30) days from the date.the documents are 
requested, without regard to whether the documents are received or 
filed by Grantee or an Affiliate: . ' .

1. Any filing made at the FCC or any State or federal, 
agency regarding the County system, its prooj.—of-performance tests, 
its RF signal leakage tests;

2. Any notice of deficiency, forfeiture, or other , 
document issued by any state or federal agency instituting any 
investigation or civil or criminal proceeding, regarding the Qounty

'r
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system. Grantee, or any Affiliate of Grantee, to the extent the 
same may directly affect or bear upon operations in the County; 
and,

3. Any request for protection under bankruptcy laws, or 
any judgment related to a declaration of bankru-ccy.

G. Subscriber Surveys. On the fifrh anniversary and the 
tenth anniversary of this agreement the Grantee shall conduct a 
Subscriber Satisfaction Survey pertaining to the quality of 
Grantee's service. Grantee shall consult with-the County about the 
form and content of the survey. Results of the surveys shall be 
prcviued to the County. Grantee shall bear all costs of the 
survey.

SECTION 24. FRANCHISE RENEWAL. This Franchise may be renewed 
in accordance with the Cable Communications Policy Act of 1984, the 
Cable Television Consumer Protection and Competition Act of 1992 
and the Telecommunications Act of 1996. ,

SECTION 25. PERF0RM7\NCE GU’AANTEES AND REMEDIES.

A. Performance Bond. Prior to any upgrade of the Cable 
System, the Grantee shall establish in the County's favor a Fifty 
Thousand Dollar ($50,000.00) performance bond. Such bond may be 
released upon completion of the upgrade.

- V •• ;

B. Security Fund.
1. Prior to the Franchise becoming effective, the 

Grantee shall post with the County a cash security deposit to bo 
used as a security fund to ensure the Grantee's faithful 
performance of and compliance with all material provisions of the 
Franchise and compliance with all material orders, permits, and 
directions of the County, pursuant to this Franchise. The amount 
of the security fund shall be Ten Thousand Dollars ($10,000.00)

2. In lieu of a cash security fund, the Grantee may 
agree to file and maintain with the County an irrevocable letter of 
credit in the amount specified in the preceding^ paragraphs to serve 
the same purposes as set forth therein. Said letter of credit 
shall remain in effect for the full term of the Franchise plus an 
additional six (6) months thereafter. The Grantee and its surety 
shall be jointly and severally liable under the terms of the letter 
of credit for the Grantee's failure to ensure its faithful

•:;V ■
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performance of and compliance with all P*rn^Vs'' T
Ld directions of the County pursuant to this Franchise. , .

■ . ,3: Whenever the County shall receive ' .
amount against the letter of credit, th.e w^IJ^TTfeit maintains said 
deposit with^the financi al Ten Thousand Dollars
letter of credit to j1-t Have after the Grantee has been($10, 000.00) within firteen (15) d1aysrfft.„renr receipt requested, of tendered delivery by registered mail, return re p q^eason f0r
the Notice from the County Manager, or desig ' thereof The
the-withdrawal, the date of withdrawal and the amount thereof- Tn® 
Grantee shall verify that the y oMnan^5er h^s hbcei^^^^^
statement from the financiaJ-fiaJ 11gtter of credit tO' its full
value t:ofSTeniThousandri^oll^s0 ($10, 000.00) within forty-eight (4 8)

Ss fa/rthrS??eebytoSre^tof^enTi^ its full
amount. This letter of credit shall not be subject to cancellation 
while the Grantee is in default.

4. Neither the filing of a letter of
Countv nor the receipt of any damages recovered by. the County 
thereunder, shall be construed to excuse faithful performance by 
thflra^e; Ir limit the liability of the Grantee, either to-the 
full'amount of the letter of credit or otherwise.

5. The rights reserved to the County with respect to 
the security fund shall be in addition to all.other rights of the 
County, whether reserved by the Franchise or authorized by oth 
law, and no action, proceeding, or exercise of a rig_ht with respect 
to such security fund or letter of credit will affect any othe 
right the County may have. Nor will withdrawal of-funds or Notice 
thereof, be construed as a limitation of the Grantee s right to 
contest penalties under Sections 21.. A, B, C and D.

C. Liquidated Damages. Because Grantee's failure to comply
with the material provision.^ of . thia /^andlr!i/a injury to the County, and because it will be difficult to estimate 
the extent of such injury, the County and Grantee hereby agree to 
the following liquidated damages, which represent both parties 
best estimate of the damages resulting from the specified injury.

6. For failure to complete construction or extend 
service in accordance with the Franchise:. $250.00/day for each day 
the violation continues;

A! \aP.C0U!<T-' .CUl 
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7. For failure to comply with material requiramento for 

public, educational and government.use of system: , $100.00/day for 
each day the violation continues;

8. For repeated, willful or continuing failure- to 
submit reports, maintain records, or provide requested documents or 
information: $100.00/day for each day the violation continues;

9. For violation of Customer Service Standards: 
$150.00 per violation per day for each day the'violation continues;

10. For failure to comply with transfer provisions: 
$500.00/day from the date of an unlawful transfer; and.

• v ff11. For all other material violations:. $250.00 for each
day.

SECTION 26. TERMINATION. The Franchise shall terminate'on ' 
the expiration date hereof, and at the County's option may be 
terminated, subject to the provisions of Section 28 for .the 
following reasons:

A. If Grantee’s charter or.other authorization to conduct 
business in New Mexico is revoked, or any other license which 
Grantee requires to conduct business in the County is revoked;

B. If Grantee is adjudged bankrupt;

C. For a substantial violation of any material provision-of 
the Franchise, or any material rule, order or regulation or other 
determination of the County made pursuant to the Franchise;

D. For any attempt to evade any material provision of the 
Franchise or to practice any fraud or deceit upon cable system 
subscribers or the County;

E. For failure to complete 'construction on schedule; or for 
failure to obtain necessary licenses or authorizations _ for 
construction or.operation prior to the scheduled dates respectively 
for commencing construction or commencing service to subscribers;

F. If the system is abandoned for at least thirty (30) days;
or.

G. For fraudulent or negligent misrepresentation of fact in 
obtaining the Franchise.

|ii
-; .J-- ' 
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^^.r-rrn« 27. PROCEDURES FOR PENALTIES, TERMINATION AND^

FORFEITURE.
A Prior to the assessment of any penalty hereunder the

county'shall notify Granted of Jha^l "
warrant penalty or termination, which Notice sha .

* % '

v;V.. •
: ' : 
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19^ y'

■ T*'' ''."K.' '' ^ >•
■.Jilt;

1, Describe the specific alleged violation;

2 Direct Grantee to correct or to show cause why- 
alleged violation should not be corrected; and,

o qtate the time for response which shall be no,less 
then thirty’ (30) days from the date Grantee is sent Notice.. ;,

B. Within the time designated, Grantee must:

4 cure the violation or (in the event the violation 
cannot be cured -with the time period s^
Ihf C^^?gwitSnClS^ tainmeSUdfsignated, identifying the specific 

steps taken; or, . \
5 contest the assertion of non-compliance, describing

sunnorted bv affidavits and documents., all facts relevant to claim cure is retired before the County

from the date of the initial violation.
C If Grantee contests the County's assertion of non-

1C' to completely cure the default, the Countycompliance, or fails to compietts y -pho roiintv shall
fauL1 tSoChb1Usle“edhupro^n9sutc°h Gfareel? ?:fast1^ivef;7rSa S Pf or 

of Lch hearing, a written Notice of the County's 
intent to review, the potential remedies sought, and the time and,
pfacf Of the maehng, notice of which shall be published at leaSt 

i3t(=T than thirty (30) days before such meeting in a nSSiaper of general cirSlation within the County The County 
shall hear any person interested therein, and shall specifically 
provide Grantee an opportunity to be heard, and shall determine 
Shether or not any failure, refusal or neglect by the Gra.jtee '^Sas 
v/ith just cause. I ;

D If the County shall determine such failure, refusal; or 
neglect by the Grantee was without just cause, then_ the County may 
take any actions it is permitted to take under this Franchise or

A.:\GRCou^rrY.ci::
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applicable law. Such actions may be taken immediately -upon 
completion of the hearing contemplated by this Section or at :Such 
time dr after such additional proceedings as the County may 
specify.

E. Except where precluded by court order, pending litigation 
or any appeal to any regulatory body or court having jurisdiction 
over the Grantee shall not excuse the ^ Grantee from the performance 
of its obligations under this Franchise.

F. For purposes of this Section,- and subject to force 
majeure, the system shall be deemed abandoned if, during any ,period 
this Franchise is in effect. Grantee fails to provide services oyer 
the system for ninety“SiJc (96) consecutive hours without the prior
consent of the County.

G. Remedies Cumulative. Remedies provided herein are 
cumulative and in addition to other rights the County may have at 
law or equity or under the Franchise, which it may exercise at any 
time,

H. Sale of System, on Termination. Without limiting.^any 
rights of the County under other provisions of federal. State;or 
local law:

1, If renewal f the Franchise is denied, the County 
shill have an option to acquire ownership of the system or require 
Grantee to ' transfer ownership to another person. Any such 
acquisition or transfer shall be at fair market value, deterained 
on the basis of the Cable System valued as a going concern but with 
no value allocated to the Franchise itself;

2, If th^i Franchise is revoked for cause, the County 
shall have the option to acquire ownership of the-Cable System or 
require Grantee to transfer ownership to another person. Any such 
acquisition or transfer shall be at an equitable price, as that 
term is used in 47 U.S.C. §547(b).

I. Notification of Option. The County shall notify the 
Grantee of its intent to exercise its option to buy upon 
termination for cause within thirty (30) days of^ the final 
determination of the validity of the County’s decisioj^ to 
teemieSe- The County and Grantee shall enter into good faith
nlg?tlSiins promptly7 to establish Pfhi-ref^necta™n“duSS 
Section 28,H. terms and conditions which reflect usual inausrry
practices.

A! NGRCOtniTV .cm 
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J. vacating P“blic J0f;"|yGnanwr shaUirnot° have

' termination of the Fran^^J± '1 thereof and accepted the same, or 
acquired an extension or ^ option to buy the system, or
if the county has not ;xer^l^Sgeflel-1:Sup0on reasonable n0tiCe 
Grantee has not accepted su?ho^aJ;a, enLr Up0n the Public Rights-of- 
County, Grantee may be county, for the purposes of removing
Way and Public Places otherwise. In so removing .
therefrom any or all or its prop ^ a u at its own expense, any 
said property the Grantee s^al^.r^^'d shall leave said Public . 
excavation that shall be made by it. ° ible as good condition .

to S.«ee./removal oi its prcperov. .

K. Grantee shall be entitled to^in^i^ti^at^^ Mexico,. , to
Sixth Judicial District Gour nnrsuant to Sections 25, 26 and 
challenge any action by the ^°"abJePshall be heard d.e ngv^. Qnce .. . 
27 wherein all claims an monetary assessment by the County
such an action is initiate , ^ ' escr0w account ly Grantee.Commission shall be deposi^ted into an rd to , the ■;
in the event that the

■ beSpa'idefrom3the^escrow^account to the County^ ...

Grantee and_ the (;ounty a|rparbJesSUQth^^r tt^^^ those arising 
^ , controversy arising _d 2? as set forth above, and agree

pursuant to Sections 25, Sections 44-7-1 through 44-7-22
that the Uniform Arbitration Act, Sections
NMSA 1978 will apply.

.vrTTOM 2h. VIOLATIONS SND PENALTY FOR CABLE PIRACY.

A. From .and after the effective date of this ordinance, it 

shall be unlawful for any person:
!. TO construct, install ?fthe '

street in the County, °f apbf,^rovfnned area within the County which 
County, or within any _ tyeet but is designated or de.1 ineated
has not yet become a public stree tentative subdivision.:-map
as a proposed public stree eauiPment or facilities -for
approved by the Col^nt:y, • yals 0v- radio signals through CATV, 
distributing any telev^!lon aJ[2a5izinq Such use of such street or 
=iyUorlea3rea h^ru^.fh^aSSdr and unieas auch franchise 

is in full force and effect;
anv unauthorized connection, whether 

physically^'elecLiSl'^y, Vo^tically, inductively or otherwise,

29A:\Gaccunr:.cui 
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with any part of cable system within the County for ^ • ■
enabling himself or others to receive ^ny television signal, gdio 
signal, picture, program or sound, without payment to the owner of 
the system? or, •

3 To willfully interfere, tamper with, remove, 
obstruct or injSre anv cable, wires or equipment used by the 
Grantee within the County for distribution
radio signals, picture, programs or sound, without the consent, of 
the owner of the system. j ;

B. Any person violating or failing to comply with any of the 
provisions of this Section shall be guilty of a misdemeanor and for 
each day of violation or failure to comply may be punished by a 
fine not to exceed $500.00 or by imprisonment for a term not 
exceed ninety (90) days or by both such fine and imprisonment.

SECTION 29. nondiscrimination. Grantee _ shall not deny 
service, deny access, or otherwise discriminate against 
subscribers, potential subscribers, channel users or genera . 
citizens on the basis of race, color, religion, ancestry, natipnal 
origin, age, sex, marital status Or physical or mental handicap,^or 
deny service to any group of potential subscribers because of^the 
tnSLf?? reiiLnts of the aree tn which^?r«v of 
subscribers'reside;, providing. that,- nothing shall prohibit Grapty , 
from providing a "lifeline" type of service to the poor, elderly,, 
the developmentally disabled or physically disabled.

Grantee shall strictly adhere to the equal employment 

SrsawifhgUa\?o?her%p\^^ Tr°eTaPt^ng''
all executive and administrative orders relating 
nondiscrimination. ;

SECTION 30. NOTIFICATION PROCEDURES.

A Anv public inquiry, proceedings, investigation or other, 
action to of pf|ost to he ta.e --fg
regard c?;ang0efitnhauSionCJSeS Laii he ta.en oniy after:

1- Tehd%nc^trta1;rbilLSq?nrfircaiiSe::sp^
rena0xnal0r=iPtcS?a?ion S^h/SoLty, (and in the absence of any such

: r

' Vv' ,
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at least seven <7> ■

dlrectly on the COrPaynt°efe 1aeatsr3e0vrer0(P7rlvastp“o1rS tTt^e ■ 
proposed action; and, :

3. The Grantee has been given^^n opportunity J:^^respq a

in writing in the event no id hearing and there,hearing the opportunity to appear at saio ..n.
respond.

B. The public notice r^gi^ ^ .
clearly the action OE Pr0P°eSeperson or persons in authority to 
provided for response and t^ne and such other procedures
whom such responses should be Tfa hearing is to be held, the
as may be specified by Hme S such hearing, whetHbr '
public notice shall the date a d the procedures by which
public participation wll^fibeQbat:1a1j^ned The Gr^antee shall be|;an

County Manager.

R^Cl’TTON 31. MISCELLANEOUS.

A. compliance with Local Ordinances. t“i|

oa?PAhcipipulrr cri?™ Snf te\i ■
“SSiali? SSf brCrir0nL“ fnd

or regulations. >
•R Comoliance with State and Federal Laws. Notwithstanding 
B. compii^ • aareeraent to the contrary, the County

any other provisions o ti gcomply with all laws and regulations
iederal government or any

administrative agency thereof.

Ai\GRC0'xir;.cui
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C. state and Federal Regulations. The Grantee shall at all 

times, during the life of this Franchise, be in full complxance 
with the FCC and New Mexico State Corporation Commission, _ or their 
successors, if applicable, rules and regulations regarding gable
services.

D. No Limitation. Grantee’s duty to prepare reports, spbmit
documents and conduct tests under Sections _5, 9, 13, 20, J3, 24 and 
25'shall not limit Grantee's duty to permit the County to inspect . 
documents,' or Grantee's duty to respond to requests for other 
information under other provisions of the kranchise or generally
applicable law.

E. Confidentiality of Information. The Grantee shall mark , , 
any information which ic. produces to the County which constitutes
a business or trade secret "Confidential , and produce i\ to the 
County's designated representative, if necessary for. purposes of 
holding such information confidential. To the extent pe:^itted 
under applicable law, and- except where to _ do so could be 
inconsistent with its obligations under -this Franchise^and 
applicable law, information produced by W|h;LChrph^0p^f1J;vJ
business or trade secrets- shall be kept confidential. The County, 
shall promptly notify Grantee if any person requests access ta the 
information under the New Mexico Open Records or '
determines that it will be necessary to reveal the information in 
the discharge of its obligations under the Franchise and applicable 
law, so that Grantee may take appropriate steps as may be_ available 
to protect any rights it may claim to have to prevent disclosure. ,

F Non-enforcement. Grantee shall not be relieved of its
SU?£oS t?fTOrSyftS1uraeycl ?hee ?o°^tnh/oLf'
compliance.

G. No Recourse By Grantee. Pursuant to Cable Act 
Section 635A, Grantee shall have no recourse whatsoever against the
SceoS^i?nor its Officials, | cc-ss^ns af f s,
?rovf3Yon10orSraqC“r™enro? or because of the
enforcement of the Franchise.

. H ■ CaPti0tnS -ded 'solel^^1od(facil^tateCreadin^^an^^^^:^^rence^ ■'

s5thnacaCpetiorns1shaI,l not affect the meaning or interpretation of 

this agreement.

AiXGRCO'Jtm .CLt-1 32
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T Severability. If any section, subsection, sentence,I. seyeraDiiiry nrriinance is for any reason illegal,

clause or phrase of this 0rd^Jance deciSi0n of any court or 
invalid or unconstitutional_ .. tion SUCh decision shall not .
regulatory body of competent ^uri nnrtions hereof. The County
affect the validity of the ^ have passed this Ordinance .
Commission hereby declares fcha^ J;. ’ clause, and phrase hereof, and each section, subsectaon, sentence, clause,^an sectibns,
irrespective o£ the fact tha yrases be declared illegal,
subsections, sentences, class, “s^idi f any portion of this
r/lifnc^e1 ThTlStlnoUt “^ate, ?edScf|^or^^^ -V -
ordinances^and ^^rts^of o°Si1inaance0s in conflict with the provisions ■ 
of this Ordinance are hereby repealed.

j. Notice. For the purpose of this Ordinance, notice-to the 

County will be to:
Grant County Manager .
P.O. Box 898 
Silver City, Nl-1 
88962-

With a copy to;
Grant County-Attorney 

- P.O. Box,898 .
Silver City, NM 
88062 .

Notice to the Grantee will be to:

General Manager ... - _Century New Mexico Cable Television Corp.
1014 Pope Street 
Silver City, NM 88061

With a copy to:
Legal Affairs 
Cable Division 
Century Communications 
50 Locust Ave.
New Canaan, CT 06840

Notice shall be by overnight mail or verified hand-delivery. 
Notice will be effective upon delivery to the County Manager or the

■ ’.c-
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Grantee, until the County or Grantee notifies the other, in 
writing, of a change in the address.

K. Reservation of Rights. Acceptance of the terms and 
conditions of this Franchise will not constitute, or be deemed to 
constitute, a waiver, either expressly or impliedly of any 
constitutional or legal right which Grantee or the
or may be subsequently determined to have eithe^ 1 
legislation or court decisions. Each_reserves all rights under
applicable federal and state Constitution and'lav;s.

L. Force Majeure. With respect to any provision of this 
Franchise, the violation or noncompliance which could result in^ 
imposition of a financial penalty, forfeiture or other sanction 
upon Grantee, such violation or noncompliance shall be excused 
where such violation or noncompliance is the result of Acts of God, 
war, civil disturbance, strike or other labor unrest, or similar 
events, the occurrence of which was not reasonably foreseeaole by 
Grantee or is beyond Grantee’s reasonable control.

M. Amendment Notice. At any time during the term of this 
Franchise that significant changes occur_in technology or 
legislation governing cable services, the County-or Grantee shf1! 
notify the other and discuss possible amendments to this Franchise, 
that would be of benefit to cable subscribers in the County.

PASSED THIS '4jJamaa^
1999.

v,.
a » ■

GRANT COUNTY;.

vk:'vs>\:....f.c.x •. ,
EL T.' SEitoA, CHAIRMAN

GRANT COUNTY COMMISSION

::-£i
:

■ };•

•,w. •\!t:

Reviewed-and approved as to form:

County Attorney

A:\GRCCU!m.CU4
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. 4 Television Corp. hereby accepts theCentury New Mexico Cable iexevi

terms^andconditions of this Ordinance.

CENTURY NEW MEXICO CABLE 
television CORP-

Subscribed and sworn to
before me this ____ day of

. 1999.

By

^ « T

Notary Public 
My Commission Expires:

m. i

■

■ ■ ifi ■'•ii
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EXHIBIT A

Institutional Network Origination Locations
3848

1) Grant County Courthouse, 201 N. Cooper, Silver City, NM

2) Silver Road Office Complex, 2610 N. Silver St., Silver City,
NM . .

3) Gila Regional Hospital, 1313 32nd St., Silver City, NM.

4) County Magistrate Office, 1620 E. Pine, Silver City, NM

5) General Administration Complex, 2610 N. Silver St., Silver 
City, NM

■ •»
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