RESOLUTION No. R-16-46

ADOPTION OF REQUIRED COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
ANNUAL CERTIFICATIONS AND COMMITMENTS

WHEREAS, municipalities, counties or other entities that accept Community Development Block Grant
(CDBG) funds must adopt certain required federal regulations; and

WHEREAS, the County of Grant (hereinafter referred to as the Grantee) wishes to ensure compliance with
federal regulations by adopting the following required certifications and commitments:

Citizen Participation certifies its commitment to citizen participation by preparing and adopting a
Citizen Participation Plan that includes ways to encourage public input using
various methods to reach the public and assures that citizens are provided
reasonable notice and timely access to local meetings, per the Open Meetings
Act (NMSA 1978, Chapter 10, Article 15)

Fair Housing certifies its commitment to the Fair Housing Act of 1968 to affirmatively further
fair housing, which prohibits discrimination in the sale, rental, leasing and
financing of housing or land to be used for the construction of housing on the
basis of race, color, religion, sex, disability, familial status, or national origin

Residential Anti-Displacement certifies its compliance with the Uniform Relocation Assistance and Real

& Relocation Assistance Property Acquisition Policies Act of 1970, whose purpose is to provide uniform.,
fair, and equitable treatment for persons whose real property is acquired or for
persons displaced as a result of a CDBG-funded project or activity

Section 3 certifies its commitment to Section 3. a provision of the Housing and Urban
Development (HUD) Act of 1968, which requires recipients of certain HUD
financial assistance, to the greatest extent feasible, provide job training,
employment, and contracting opportunities for low and very low income
residents in connection with projects and activities in their community

Procurement certifies its compliance with federal procurement code (24 CFR Part 85.36) and
New Mexico Procurement Code (§13-1-120 NMSA 1978) by adopting a
procurement policy annually for CDBG projects

NOW, THEREFORE, BE IT RESOLVED. that the Grantee adopts the above CDBG certifications and
commitments that must be adopted annually.

PASSED, APPROVED, SIGNED, AND ADOPTED at a duly called and convened regular meeting of the
governing body of the County of Grant this 15" day of September, 2016.

BOARD OF COUNTY COMMISSIONERS [SEAL] -~ .
GRANT COUNTY, NEW MEXICO: ~d

Brett Kasten, Chairman

Gabriel Ranios, Member

Ron Hall, Member Robe@erk




GRANT COUNTY
CITIZEN PARTICIPATION PLAN

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CITIZEN PARTICIPATION PLAN

Introduction

In accordance with the 1987 revisions to the Housing and Community Development Act and
in an effort to further encourage citizen participation, the County of Grant has prepared and
adopted this Citizen Participation Plan.

Objective A

The County of Grant_will provide for and encourage citizen participation within its area of
Jurisdiction, with particular emphasis on participation by persons of low and moderate
income. Action items:

1; Adopt and circulate an Open Meetings Resolution which provides citizens with
reasonable notice of City/County upcoming meetings, actions and functions.

2. Develop press releases on City/County meetings, actions and hearings and circulate to
newspapers, radio and television media.

|

Develop and maintain listing of groups and representative of low and moderate
income persons, and include on mailing lists of announcements, notices, press
releases, etc.

Objective B

The County of Grant will provide citizens with reasonable and timely access to local
meetings, information and records relating to the proposed and actual use of CDBG funds.
Action items:

L. Public notices, press releases, etc.. should allow for a maximum length of notice to
citizens.
& Appropriate information and records relating to the proposed and actual use of CDBG

funds must be available upon request to all citizens. Personnel and income records
may be exempted from these requirements.

3. Meetings, hearing, etc., should be conducted at times and locations conducive to
public attendance, e.g.. evenings, Saturdays.



Objective C

The County of Grant will provide technical assistance to groups and representatives of low
and moderate income persons that request assistance in developing proposals. Note: the
level and type of assistance is to be determined by the City/County. Action items:

1.

Low and moderate income groups should be advised that technical assistance.
particularly in the area of community development, is available from the City/County
upon request.

Document technical assistance provided to such groups and has documentation
available for review.

Objective D

The County of Grant will provide a minimum of two public hearings to obtain citizen
participation and respond to proposals and questions at all stages of the Community
Development Block Grant Program. Action items:

I

Advise citizens of the CDBG program objectives, range of activities that can be
applied for and other pertinent information.

Conduct a minimum of two public hearings:

a. One public hearing will be held to advise citizens of the program objectives
and range of activities that can be applied for, and to obtain the citizen's views
on community development and housing needs, to include the needs of low
and moderate income people. This hearing will take place prior to the
selection of the project to be submitted to the state for CDBG funding
assistance.

b. A second public hearing will be held to review program performances, past
use of funds and make available to the public its community development and
housing needs, including the needs of low and moderate income families, and
the activities to be undertaken to meet such needs.

Publish public hearing notices in the non-legal section of newspapers or in other local
media. Evidence of compliance with these regulations will be provided with each
CDBG application, i.e., hearing notice minutes of public meetings, list of needs and
activities to be undertaken, etc. Amendments to goals, objectives and applications are
also subject to public participation.

Objective E

The County of Grant will provide timely written answers to written complaints and
grievances within 15 working days where practical. Action items:

1.

Adopt complaint handling procedures or policies to insure that complaints or
grievances are responded to within 15 days, if possible.



2. Allow for appeal of a decision to a neutral authority.

3. File a detailed record of all complaints or grievances and responses in one central
location with easy public access.

Objective F

The County of Grant will identify how the needs of non-English speaking residents will be
met in the case of public hearings where a significant number of residents can be reasonably
expected to participate. Action items:

1. Identify areas where large majorities of non-English speaking persons reside and
make appropriate provisions when issues affecting these areas are to be discussed at
public meetings. hearings, etc.  Appropriate provisions will include having
interpreters available at the meeting and having briefing material available in the
appropriate language.

2. Maintain records/rosters of public hearing attendees and proceedings to verify

compliance with this objective.

NOW, THEREFORE, BE IT RESOLVED that the Grant County Commission thereby
approves this Citizen Participation Plan this 15" day of September 2016.

Ron Hall, Member

Gabriel Ramos, Member

ATTEST:

e S =

Robert Za Clerk




Section 1.

Section 2.

Grant County Fair Housing Policy

POLICY

It is the policy of Grant County to provide, within constitutional limitations, for fair housing
throughout Grant County.

DEFINITIONS

1.

"Aggrieved Person" includes any person whoR
a. claims to have been injured by a discriminatory housing practice; or

b. believes that they will be injured by a discriminatory housing practice
that is about to occur.,

"Chief Elected Official" means the person who holds the highest elected position of
the local unit of government and who is signatory to the Small Cities Community
Development Block Grant agreement with the Local Government Division.

"Complainant”" means the person (including the chief elected official) who files a
complaint under Section 0.

"Discriminatory housing practice” means an act that is unlawful under Section 4, 5 or
6 of this policy.

"Dwelling" means any building, structure or portion thereof which is occupied as.
designed or intended for occupancy as a residence by one or more families, and any
vacant land which is offered for sale or lease for the construction or location thereon
of any such building, structure or portion thereof.

"Familial status" means one or more individuals (who have not attained the age of 18
years) being domiciled with--

a. A parent or another person having legal custody of such individual or
individuals; or

b. the designee of such parent or other person having such custody, with the
written permission of such parent or other person. The protections  afforded against
discrimination on the basis of familial status shall apply to any person who is
pregnant, or is in the process of securing legal custody of any individual who has not
attained the age of 18 years.

"Family" includes a single individual.
"Handicap" means, with respect to a persons

a. a physical or mental impairment which substantially limits one or more of such
person’s major life activities;



Section 3.

b. arecord of having such an impairment; or

¢. being regarded as having such an impairment, but such term does not include current, illegal
use of or addiction to, a controlled substance (as defined in Section 102 of the Controlled
Substances Act [21 U.S.C., 802]).

"Person” includes one or more individuals, corporations, partnerships, associations, labor
organizations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in bankruptcy, receivers and fiduciaries.

"Respondent” meansR

a. the person or other entity accused in a complaint of an unfair housing
practice; and

b. any other person or entity identified in the course of investigation and notified as required
with respect to respondents so identified under Section 10.

"To rent" includes to lease, to sublease, to let and otherwise to grant for a consideration the
right to occupy premises owned by the occupant.

UNLAWFUL PRACTICE

Subject to the provisions of subsection (b) and Section 7, the prohibitions against
discrimination in the sale or rental of housing set forth in Section 3 shall apply to:

I. All dwellings except as exempted by subsection (b).
2. Nothing in Section 4 shall apply to:

a. Any single-family house sold or rented by an owner: Provided, that such
private individual owner does not own more than three such single-family
houses at anyone time: Provided further, that in the case of the sale of any
such single-family house by a private individual owner not residing in such
house at the time of such sale, or who was not the most recent resident of
such house prior to such sale, the exemption granted by this subsection shall
apply only with respect to one such sale within any twenty-four month
period: Provided further, that such bona fide private individual owner does
not own any interest in, nor is there owned or reserved on his behalf, under
any express or voluntary agreement, title to, or any right to all or a portion of
the proceeds from the sale or rental of, more than three such single-family
houses at anyone time: Provided further, that the sale or rental of any such
single-family house shall be excepted from the application of this policy only
if such house is sold or rented without the use in any manner of the sales or



rental facilities or the sales or rental services of any real estate broker, agent
or salesperson or of such facilities or services of any person in the business
of selling or renting dwellings, or of any employee or agent of any such
broker, agent, salesperson or person, and

b. without the publication, posting or mailing, after notice of any advertisement
or written notice in violation of Section 4(c) of this policy, but nothing in
this proviso shall prohibit the use of attorneys, escrow agents, abstractors,
title companies, and other such professional assistance as necessary to
perfect or transfer the title, or

e rooms or units in dwellings contained living quarters occupied or intended to
be occupied by no more than four families living independently of each
other, if the owner actually maintains and occupies one of such living
quarters as their residence.

3. For the purposes of subsection (b), a person shall be deemed to be in the business of
selling or renting dwellings if:

a. they have, within the preceding twelve months, participated as principal in three
or more transactions involving the sale or rental of any dwelling or any interest
therein; or

b. they have, within the preceding twelve months, participated as agent, other than
in the sale of their own personal residence in providing sales or rental facilities
or sales or rental services in two or more transactions involving the sale or rental
of any dwelling or any interest therein; or

c. they are the owner of any dwelling designed or intended for occupancy by, or
occupied by, five or more families.

Section 4. DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING

As made applicable by Section 3 and except as exempted by Sections 3(b) and 7, it shall be
unlawful:

1.

To refuse to sell or rent after the making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or otherwise make unavailable or deny, a
dwelling to any person because of race, color, religion, sex, handicap, familial
status, national origin, or sexual orientation.

To discriminate against any person in the terms, conditions or privileges of sale
or rental of a dwelling, or in the provision of services of facilities in connection
therewith, because of race, color, religion, sex, handicap, familial status,
national origin, or sexual orientation.



Section 3.
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Section 6.

Section 7.

To make, print or publish, or cause to be made, printed or published any notice, statement or
advertisement, with respect to the sale or rental of a dwelling that indicates any preference,
limitation or discrimination based on race, color, religion, sex, handicap, familial status or
national origin, or an intention to make any such preference. limitation or discrimination

To represent to any person because of race, color, religion, sex, handicap, familial status or
national origin that any dwelling is not available for inspection, sale or rental when such
dwelling is in fact so available.

For profit, to induce or attempt to induce any person to sell or rent any dwelling by
representations regarding the entry or prospective entry into the neighborhood of a person or

persons of a particular race, color, religion, sex, handicap, familial status or national origin.

DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED TRANSACTIONS

1. In general -- It shall be unlawful for any person or other entity whose business
includes engaging in residential real estate-related transactions to discriminate against
any person in making available such a transaction, or in the terms or conditions of
such a transaction, because of race, color, religion, sex, handicap, familial status or
national origin.

2. Definition--As used in this Section, the term '"residential real estate-related
transaction™ means any of the following:

a. The making or purchasing of loans or providing other financial
assistance for purchasing, constructing, improving, repairing or maintaining
a dwelling; or secured by residential real estate.
b. The selling, brokering or appraising of residential real property
Appraisal Exemption--Nothing in this policy prohibits a person engaged in the business of
furnishing appraisals of real property to take into consideration factors other than race. color,

religion, sex, handicap, familial status or national origin.

DISCRIMINATION IN THE PROVISION OF BROKERAGE SERVICES

It shall be unlawful to deny any person access to or membership or participation in any
multiple-listing service, real estate brokers organization, or other service, organization, or
facility relating to the business of selling or renting dwellings, or to discriminate against them
in the terms or conditions of such access, membership or participation because of race, color,
religion, sex, handicap, familial status or national origin.

EXEMPTION

Nothing in this policy shall prohibit a religious organization, association or society or any



Section 8.

Section 9.

Section 10.

nonprofit institution or organization operated, supervised or controlled by, or in conjunction
with, a religious organization, association or society, from limiting the sale, rental or
occupancy of dwellings which it owns or operates for other than a commercial purpose to
persons of the same religion, or from giving preference to such persons, unless membership in
such religion is restricted on account of race, color, national origin or handicap. Nor shall
anything in this policy prohibit a private club not in fact open to the public, which as an
incident to its primary purpose or purposes provides lodgings which it owns or operates for
other than a commercial purpose, from limiting the rental or occupancy of such lodgings to its
members or from giving preference to its members.

ADMINISTRATION

1. The authority and responsibility for administering this policy shall be in the chief elected
official of the County of Grant.

2. The chief elected official may delegate any of these functions, duties and powers to
employees of Grant County or to boards of such employees, including functions, duties and
powers with respect to investigating, conciliating, hearing, determining ordering, certifying,
reporting or otherwise acting as to any work, business or matter under this policy. The chief
elected official shall by rule prescribe such rights of appeal from the decisions of their hearing
examiners, to other hearing examiners or to other offices in Grant County, to boards of
officers or to themselves, as shall be appropriate and in accordance with law.

All Grant County departments and agencies shall administer their programs and activities
relating to housing and community development in a manner affirmatively to further the
purposes of this policy and shall cooperate with the chief elected official to further such
purposes.

EDUCATION AND CONCILIATION

Immediately after the enactment of this policy, the chiefelected official shall commence such
educational conciliatory activities as will further the purposes of this policy. They shall call
conferences of persons in the housing industry and other interested parties to acquaint them
with the provisions of this policy and the suggested means of implementing it and shall
endeavor with their advice to work out programs of voluntary compliance and enforcement.

ENFORCEMENT

Any person who claims to have been injured by a discriminatory housing practice or who
believes that they will be irrevocably injured by a discriminatory housing practice that is about
to occur (hereafter” aggrieved person”) may file a complaint with the chief elected official.
Complaints shall be in writing and shall contain such information, and be in such form as the
chief elected official requires. Upon receipt of such a complaint, the chief elected official shall
furnish a copy of the same to the person or persons who have committed, or are about to
commit, the alleged discriminatory housing practice. Within thirty days after receiving a
complaint or within thirty days after the expiration of any period reference under subsection



Section 11.

(¢). the chief elected official shall investigate the complaint and give notice in writing to the
aggrieved person whether they intend to resolve it. If the chief elected official decides to
resolve the complaints, they shall proceed to try to eliminate or correct the alleged
discriminatory housing practice by informal methods of conference. conciliation and
persuasion. Nothing said or done in the course of such informal endeavors may be made
public or used as evidence in a subsequent proceeding under this policy without the written
consent of the persons concerned. Any employee of the chief elected official who shall make
public any information in violation of this provision shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be [med not more than $1,000 or imprisoned not more than
one year.

A complaint under subsection (a) shall be filed within one hundred and eighty days after the
alleged discriminatory housing practice occurred. Complaints shall be in writing and shall
state the facts upon which the allegations of a discriminatory housing practice are based.
Complaints may be reasonably and fairly amended at any time. A respondent may file an
answer to the complaint against him and with the leave of the chief elected official, which
shall be granted whenever it would be reasonable and fair to do so, may amend his answer at
any time. Both complaints and answers shall be verified.

If within thirty days after a complaint is filed with the chief elected official, the chiefelected
official has been unable to obtain voluntary compliance with this policy, the aggrieved person
may, within thirty days thereafter, file a complaint with the Secretary of the Department of
Housing and Urban Development. The chief elected official will assist in this filing.

If the chief elected official has been unable to obtain voluntary compliance within thirty days
of the complaint, the aggrieved person may, within thirty days thereafter commence a civil
action in any appropriate court, against the respondent named in the complaint, to enforce the
rights granted or protected by this policy, insofar as such rights relate to the subject of the
complaint. If the court finds that a discriminatory housing practice has occurred or is about to
occur, the court may enjoin the respondent from engaging in such practice or order such
affirmative action as may be appropriate.

In any proceeding brought pursuant to this Section, the burden of proof shall be on the
complainant.

Whenever an action filed by an individual comes to trial, the chief elected official shall
immediately terminate all efforts to obtain voluntary compliance.

INVESTIGATIONS/SUBPOENAS/GIVING OF EVIDENCE

In conducting an investigation, the chief elected official shall have access at all reasonable
times to premises, records, documents, individuals and other evidence or possible sources of
evidence and may examine, record and copy such materials and take and record the testimony
or statements of such persons as are reasonably necessary for the furtherance or the



investigation: Provided, however, that the chief elected official first complies with the
provisions of the Fourth Amendment relating to unreasonable searches and seizures. The
chief elected official may issue subpoenas to compel their access to, or the production of, such
materials, or the appearance of such persons and may issue interrogatories to a respondent, to
the same extent and subject to the same limitations as would apply if the subpoenas or
interrogatories were issued or served in aid of a civil action in the United States District Court
for the district in which the investigation is taking place. The chief elected official may
administer oaths.

Upon written application to the chief elected official, a respondent shall be entitled to the
issuance of a reasonable number of subpoenas by and in the name of the chief elected official
to the same extent and subject to the same limitations as subpoenas issued by the chiefelected
official. Subpoenas issued at the request of a respondent shall show on their face the name
and address of such respondent and shall state that they were issued at their request.

Witnesses summoned by subpoena of the chief elected official shall be entitled to the same
witness and mileage fees as are witnesses in proceedings in United States District Courts.
Fees payable to a witness summoned by a subpoena issued at the request of a respondent shall
be paid by the respondent.

Within five days after service of a subpoena upon any person, such person may petition the
chief elected official to revoke or modify the subpoena. The chief elected official shall grant
the petition if they find that the subpoena requires appearance or attendance at an
unreasonable time or place, that it requires production of evidence which does not relate to
any matter under investigation, that it does not describe with sufficient particularity the
evidence to be produced, that compliance would be unduly onerous, or for other good reason.

In case of contumacy or refusal to obey a subpoena the chief elected official, or other person
at whose request it was issued, may petition for its enforcement in the municipal or state court
for the district in which the person to whom the subpoena was addressed resides, was served
or transacts business.

Any person who willfully fails or neglects to attend and testify. or to answer any lawful
inquiry, or to produce records, documents or other evidence, if in his power to do so, in
obedience to the subpoena or lawful order of the chief elected official shall be fined not more
than $1,000 or imprisoned not more than one year or both. Any person who, with intent
thereby to mislead the chief elected official. shall make or cause to be made any false entry or
statement of fact in any report, account, record or other document submitted to the chief
elected official pursuant to his subpoena or other order, or shall willfully neglect or fail to
make or cause to be made full, true and correct. entries in such reports, accounts, records or
other documents, or shall willfully mutilate, alter or by any other means falsify any
documentary evidence, shall be fined not more than $1,000 or imprisoned not more than one
year, or both.

The Grant County attorney shall conduct all litigation in which the chief elected official
participates as a party or as amicus pursuant to this policy.



Section 12.

Section 13.

Section 14,

Section 15.

ENFORCEMENT BY PRIVATE PERSONS

-

The rights granted by Sections 3, 4, 5 and 6 may be enforced by civil actions in the
appropriate United States district, state or local court. A civil action shall be commenced
within one hundred and eighty days after the alleged discriminatory housing practice
occurred: Provided, however, that the court shall continue such civil case brought pursuant to
this Section or Section 10 (d) from time to time before bringing it to trial if the court believes
that the conciliation efforts of the chief elected official are likely to result in satisfactory
settlement of the alleged discriminatory housing practice complained of in the complaint
made to the chief elected official and which practice forms the basis for the action in court:
And provided, however, that any sale, encumbrance or rental consummated prior to the
issuance of any court order issued under the: authority of this policy and involving a bona fide
purchaser, encumbrance or tenant without actual notice of the filing of a complaint or civil
action under the provisions of this policy shall not be affected.

The court may grant as relief, as it deems appropriate, any permanent or temporary injunction,
temporary restraining order or other order and may award to the plaintiff actual damages and
not more than $1,000 punitive damages, together with court costs and reasonable attorney fees
in the case of a prevailing plaintiff: Provided, that the said plaintiff in the opinion of the court
is not financially able to assume said attorney's fees.

INTERFERENCE. COERCION OR INTIMIDATION

It shall be unlawful to coerce, intimidate, threaten or interfere with any person in the exercise
or enjoyment of, or on account of his having exercised or enjoyed, or on account of his having
aided or encouraged any other person in the exercise or enjoyment of, any right granted or
protected by Sections 3, 4, 5, or 6 of this policy. This Section may be enforced by appropriate
civil action.

SEPARABILITY OF PROVISIONS

If any provision of this policy or the application thereof to any person or circumstances is held
invalid, the remainder of the policy and the application of the provision to other persons not
similarly situated or to other circumstances shall not be affected thereby.

PREVENTION OF INTIMIDATION IN FAIR HOUSING CASES

Whoever. whether or not acting under color of law, by force or threat of force willfully
injures, intimidates or interferes with, or attempts to injure, intimidate or interfere with:

any person because of their race, color, religion, sex, handicap, familial status, or national
origin and because they are or have been selling, purchasing, renting, financing, occupying or
contracting or negotiating for the sale, purchase, rental, financing, or occupation of any
dwelling, or applying for or participating in any service organization or facility relating to the
business of selling or renting dwellings; or



2. any person because they are or have been, or in order to intimidate such person or any other
person or any class of persons from:

a. participating, without discrimination because of race, color, religion, sex.
handicap, familial status or national origin, or in any of the activities.
services organizations, or facilities described in subsection 15(a); or

b. affording another person or class of person’s opportunity or protection so to
participate; or

3. any citizen because they are or have been, or in order to discourage such citizen or
any other citizen from lawfully aiding or encouraging other persons to participate,
without discrimination on account of race, color, religion, sex, handicap, familial
status or national origin, in any of the activities, services, organizations or facilities
described in subsection 15 (a), or participating lawfully in speech or peaceful
assembly opposing any denial of the opportunity to so participate -- shall be fined not
more than $1,000, or imprisoned not more than one year or both; and if bodily injury
results shall be fined not more than $10,000. or imprisoned not more than ten years
or both: and if death results shall be subject to imprisonment for any term of years or
for life and/or to other applicable local/state/federal laws.

[Rert S O is)01

Brett Kasten, Commission Chair Date




ADOPTION OF THE RESIDENTIAL ANTI-DISPLACEMENT AND
RELOCATION ASSISTANCE PLAN WITH REQUIRED ELEMENTS

Residential Anti-Displacement and Relocation Assistance Plan

I. Background/Introduction

Section 104(d) of the Housing and Community Development Act of 1974, as amended (42 U.S.C.
5304(d)(4)), Section 105(b) (16) of the Cranston-Gonzalez National Affordable Housing Act (42
U.S.C. 12705(b) (16)), and implementing regulations at 24 CFR Part 42, specify that a grantee under
the Community Development Block Grant (CDBG) must certify that it has in effect and is following
a “residential Anti-displacement and relocation assistance plan™ (Plan). As a CDBG grantee,

Grant County must certify to State of New Mexico Department of Finance and Administration

Local Government Division that it has and is following such a Plan.

The Plan must include three components: 1) one-for-one replacement requirements for lower-income
housing units, 2) relocation assistance, and 3) a description of the steps Grant County will take to minimize
displacement.

II.  Activities Covered by the Plan

All activities involving the use of CDBG funds that cause displacement as a direct result of demolition
or conversion of a lower-income dwelling are subject to the requirements specified in the Plan.
Activities for which funds are first obligated on or after September 30, 1988 are subject to the
requirements specified in the Plan, without regard to the source year of the funds.

III. Uniform Relocation Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended
(URA) govern displacement that directly results from acquisition. rehabilitation, or demolition of real
property when federal funds are used. Grant County’s Residential Anti-displacement and Relocation
Assistance Plan is in no way intended to supersede the URA. CDBG assisted activities may still be
subject to the requirements of the URA.

IV. One-for-One Replacement Units

All occupied and vacant occupiable lower-income dwelling units that are demolished or converted to a
use other than as lower-income dwelling units in connection with an assisted activity must be replaced
with comparable lower-income units. Replacement lower-income dwelling units may be provided by any
governmental agency or private developer and must meet the following requirements:

A. The units must be located within Grant County to the extent feasible, the units shall be
located within the same neighborhood as the units replaced
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The units must be sufficient in number and size to house no fewer than the number of
occupants who could have been housed in the units that are demolished or converted. The
number of occupants who could have been housed in the units shall be in accordance with
applicable local housing occupancy codes. The units may not be replaced with smaller units
(e.g., a 2-bedroom unit with two 1-bedroom units), unless Grant County has provided
information demonstrating that such a proposed replacement is consistent with the needs
assessment contained State of New Mexico Department of Finance and Administration Local
Government Division HUD-approved Consolidated Plan.

The units must be in standard condition and must at a minimum meet Section 8 Program
Housing Quality Standards. Replacement lower-income units may include units brought from a
substandard condition to standard condition if: 1) no person was displaced from the unit; and

2) the unit was vacant for at least 3 months before execution of the agreement between

Grant County and the property owner.

. The units must initially be made available for occupancy at any time during the period

beginning 1 year before the recipient makes public the information required under Section F
below and ending 3 years after the commencement of the demolition or rehabilitation related to
the conversion.

The units must be designed to remain lower-income dwelling units for at least 10 years from
the date of initial occupancy. Replacement lower-income dwelling units may include, but are
not limited to, public housing or existing housing receiving Section 8 project-based assistance

Before Grant County enters into a contract committing it to provide CDBG funds for any
activity that will directly result in the demolition of lower-income dwelling units or the
conversion of lower-income dwelling units to another use,

Grant County must make public and submit in writing to State of New Mexico Department
of Finance and Administration Local Government Division the following information:

1. A description of the proposed assisted activity;

2. The location on a map and number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than for lower-
income dwelling units as a direct result of the assisted activity:

3. A time schedule for the commencement and completion of the demolition or
conversion;
4, The location on a map and the number of dwelling units by size (number of

bedrooms) that will be provided as replacement dwelling units. If such data is
not available at the time of the submission to State of New Mexico Department
of Finance and Administration Local Government Division, the submission
shall identify the general location on an area map and the approximate number
of dwelling units by size, and information identifying the specific location and
number of dwellings units by size shall be submitted and disclosed to the public
as soon as it is available;

5. The source of funding and time schedule for the provision of replacement
dwelling units;

6. The basis for concluding that each replacement unit will remain a lower-income
dwelling unit for at least 10 years from the date of initial occupancy; and

7. Information demonstrating that any proposed replacement of dwelling units with

smaller dwelling units is consistent with the needs assessment contained in



the State of New Mexico Department of Finance and Administration Local Government
Division Consolidated Plan.

G. The one-for-one replacement requirements may not apply if HUD determines, based on
objective data, that there is an adequate supply of vacant lower-income dwelling units in
standard condition available on a non-discriminatory basis within
Grant County. In making such a determination, State of New Mexico Department of Finance
and Administration Local Government Division will consider such factors as vacancy rates,
numbers of lower-income units in Grant County and the number of eligible families on the
Section 8 waiting list.

V.Relocation Assistance

Each lower-income person who is displaced as a direct result of CDBG assisted demolition or conversion
of a lower-income dwelling shall be provided with relocation assistance.

Relocation assistance includes advisory services and reimbursement for moving expenses, security
deposits, credit checks, other moving expenses, including certain interim living costs, and certain
replacement housing assistance.

Displaced persons have the right to elect, as an alternative to the benefits described in this Plan. to receive
benefits under the URA, if they determine that it is in their best interest to do so. The following relocation
assistance shall be available to lower-income displacement persons:

A. Displaced lower-income persons will receive the relocation assistance required under 49 CFR
24, Subpart C (General Relocation Requirements) and Subpart D (Payment for Moving and
Related Expenses) whether the person elects to receive assistance under the URA or the
assistance required by CDBG regulations. Relocation notices must be distributed to the
affected persons in accordance with 49 CFR 24.203 of the URA;

B. The reasonable and necessary cost of any security deposit required to rent the replacement
dwelling unit and for credit checks required to rent or purchase the replacement dwelling
unit;

C. Actual reasonable out-of-pocket costs incurred in connection with temporary relocation,
including moving expenses and increased housing costs, if:

I. The person must relocate temporarily because continued occupancy of the dwelling
unit constitutes a substantial danger to the health or safety of the person or the
public: or

2. The person is displaced from a lower-income dwelling unit, none of the
comparable replacement units to which the person has been referred qualifies as a
lower-income dwelling unit, and a suitable lower-income dwelling unit is
scheduled to become available through one-for-one replacement requirements

D. Replacement Housing Assistance. Displaced persons are eligible to receive one of the
following two forms of replacement housing assistance:

1. Each person shall be offered rental assistance equal to 60 times the amount
necessary to reduce the monthly rent and estimated average monthly cost of
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utilities for a replacement dwelling to the “Total Tenant Payment”, as determined
under 24 CFR 813.107. All or a portion of this assistance may be offered through a
certificate or housing voucher for rental assistance under the Section 8 program.
Where Section 8 assistance is provided to the displaced person,

Grant County must provide the person with

referrals to comparable units whose owners are willing to participate in Section 8
program to the extent that cash assistance is provided, it will be provided in
installments.

2. In lieu of the housing voucher, certificate or cash assistance described above. the
person may elect to receive a lump sum payment allowing them to secure
participation in a housing cooperative or mutual housing association. This lump
sum payment shall be equal to the capitalized value of 60 monthly installments of
the amount that is obtained by subtracting the

“Total Tenant Payment™, as determined under 24 CFR 813.107, from the monthly
cost of rent and average monthly cost of utilities at a comparable replacement
dwelling unit. To compute the capitalized value, the installments shall be
discounted at the rate of interest paid on passbook savings in a federally insured
financial institution conducting business within Grant County.

Displaced lower-income tenants shall be advised of their right to elect relocation assistance pursuant to
the URA and the regulations at 49 CFR 24 as an alternative to the relocation assistance available under
CDBG regulations.

Eligibility for Relocation Assistance

A lower-income person is eligible for relocation assistance if they are considered to be a “displaced
person” as defined in 24 CFR 42.305. A displaced person means a lower-income person who. in
connection with an activity assisted under the CDBG program, permanently moves from real property or
permanently moves personal property from real property as a direct result of demolition or conversion of
a lower-income dwelling.

For purposes of this definition, a permanent move includes a move made permanently and:

A.

After notice by the owner to move from the property, if the move occurs on or after the date
of the submission of a request to Grant County for CDBG assistance that is later approved for
the requested activity; or

After notice by the owner to move from the property, if the move occurs on or after the date
of the initial official submission to HUD of the consolidated plan under 24 CFR Part 91
describing the assisted activity; or

Before the dates described in A & B above, if Grant County or State of New Mexico
Department of Finance and Administration Local Government Division determines that the
displacement was a direct result of conversion or demolition in connection with a CDBG
assisted activity; or

By a tenant-occupant of a dwelling unit, if any one of the following three situations occurs:

1. The tenant moves after execution of the CDBG agreement covering the
acquisition, rehabilitation or demolition and the move occurs before the tenantis



provided written notice offering the tenant the opportunity to lease and occupy a
suitable, decent, safe and sanitary dwelling in the same building/complex upon
completion of the project under reasonable terms and conditions, including a
monthly rent and estimated average monthly utility costs that do not exceed the
greater of the tenant’s monthly rent before such agreement, or the total tenant
payment as determined under 24 CFR 813.107 if the tenant is lower-income, or 30
percent of gross household income if the tenant is not lower-income.

2. The tenant is required to relocate temporarily, does not return to the
building/complex, and either is not offered pavment for all reasonable out-of-
pocket expenses incurred in connection with the temporary relocation, or other
conditions of the temporary relocation are not reasonable.

3. The tenant is required to move to another dwelling unit in the same
building/complex but is not offered reimbursement for all reasonable out-of-
pocket expenses incurred in connection with the move, or other conditions of the
move are not reasonable.

If the displacement occurs on or after the appropriate date described in A & B above, the lower-income
person is not eligible for relocation assistance if:

A. The person is evicted for cause based upon a serious or repeated violation of the terms and
conditions of the lease or occupancy agreement, violation of applicable federal, State or local
law, or other good cause, and the Grant County determines that the eviction was not
undertaken for the purpose of evading the obligation to providerelocation assistance;

B. The person moved into the property on or after the date described in A & B above after
receiving written notice of the expected displacement; or

C. Grant County determines that the displacement was not a direct result of the CDBG assisted
activity and the State of New Mexico Department of Finance and Administration Local
Government Division concurs with this determination.

VII. Minimizing Displacement
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The CDBG regulations regarding the demolition or conversion of lower-income dwelling units are
designed to ensure that lower-income persons are provided with adequate, affordable replacement
housing. Naturally, involuntary displacement should be discouraged whenever a reasonable alternative
exists. Involuntary displacement is extremely disruptive and disturbing, especially to lower-income
persons who do not have the means to locate alternative housing.

There are various ways that displacement can be minimized. The following are steps that will be taken
to minimize the involuntary displacement of lower-income persons when CDBG funds are involved:

A. Screening of Applications All CDBG applications will be reviewed to determine whether
involuntary displacement is likely to occur. Those applications involving displacement will
receive a lower priority recommendation for funding unless it can be shown that alternatives
are not available.



B. Acquisition of Property Applicants who apply for CDBG funds to acquire property forthe

development of lower-income housing will be encouraged to purchase vacant land. In the
case of in-fill and other projects where this is not feasible and the project involves potential
displacement, the applicant shall agree to allow the displaced lower-income person(s) to
occupy the new housing at an affordable rent.

Applicants who utilize CDBG funds to rehabilitate or convert a lower-income unit to a non-
residential use will be required to supply replacement housing consistent with paragraph IV,
as well as relocation assistance.

Cost of Relocation Assistance The cost of any required relocation assistance and the provision
of replacement housing will be borne by the applicant and may be paid for out of CDBG funds
awarded to the project.

VIII. Definitions

A. “Comparable replacement dwelling unit™ means a dwelling unitthat:

I Meets the criteria of 49 CFR 24.2(d)(1) through (6); and

2. Is available at a monthly cost for rent plus estimated average monthly utility costs
that does not exceed the “Total Tenant Payment” determined under 24 CFR
813.107 after taking into account any rental assistance the household would
receive.

“Lower-income dwelling unit” means a dwelling unit with a market rental (including utility
costs) that does not exceedthe applicable Fair Market Rent (FMR) for existing housing and
moderate rehabilitation established under 24 CFR Part 888.

“Standard condition™ means units that at a minimum meet the Existing Housing Quality
Standards of the Section 8 rental subsidy program.

. “Substandard condition suitable for rehabilitation” means units with code violations that can

be brought to Section 8 Housing Quality Standards within reasonable monetary amounts.

“Vacant occupiable dwelling unit”™ means a dwelling unit that is in a standard condition; a
vacant dwelling unit that is in substandard condition, but is suitable for rehabilitation; or a
dwelling unit in any condition that has been occupied (except by a squatter) at any time within
the period beginning 3 months before the date of execution of the agreement by

Grant County covering the rehabilitation or demolition.

IX. Grievances

Grant County will provide timely written answers to written complaints and grievances within 15 working
days where practical. Action items:
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A. Adopt complaint handling procedures or policies to insure that complaints or grievances are

responded to within 15 days, if possible.

B. Allow for appeal of a decision to a neutral authority.



C. File a detailed record of all complaints or grievances and responses in one central
location with easy public access.

IX. Certification

Grant County herewith certifies to follow the Anti-displacementrelocation plan described above
and adopt the plan by resolution annually.

eet At A 15201

Brett Kasten, Commission Chairman Date
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Grant County is committed to comply with Section 3 of the Housing and Urban Development Act of 1968.
This Act encourages the use of small local businesses and the hiring of low income residents of the

community.

Grant County has appointed Michael Larisch as the Section 3 Coordinator, to advise and assist key
personnel and staff on Section 3, to officially serve as focal point for Section 3 complaints, and as the on-
site monitor of prime contractors and sub-contractors to insure the implementation and enforcement of their
Section 3 plans. The approval or disapproval of the Section 3 plan is the ultimate responsibility of Grant

ADOPTION OF THE
SECTION 3 PLAN WITH REQUIRED ELEMENTS

County Documentation of efforts will be retained on file for monitoring by the state.

Therefore, the County of Grant shall:

1. Hiring a.

Advertise for all Grant County positions in local newspapers

b. List all Grant County Employment job opportunities with the State
Service
c. Give preference in hiring to lower income persons residing in the County of Grant.
This means that if two equally qualified persons apply and one is a resident of the
County and one is not, the resident will be hired
d. Maintain records of Grant County hiring as specified on this form
ANTICIPATED/ACTUAL HIRES 2016 HIRING YEAR
PLANNE ACTU
Job #of # of Positions to # of Positions Filled by
Classificatio Positions be Filled by Positions Lower Income
n to be Lower Income Filled
Filled Residents

Residents

e  Chart for Section 3 Plan MUST be filled out in itsentirety.




2. Contracting

3. Training

The County of Grant will compile a list of businesses, suppliers and contractors located in the
Grant County.

These vendors will be contacted for bid or quotes whenever the County of Grantrequires supplies,
services or construction.

Preference will be given to small local businesses. This means if identical bids/quotes are received
from a small business located within the County of Grant and one from outside the County, the
contract will be awarded to the business located within the community.

The County of Grant shall maintain a list of all training programs operated by the County of Grant and its
Agencies and will direct them to give preference to Grant County residents. The County of Grant will also
direct all CDBG sponsored training to provide preference to Grant County residents.

4. CDBG Contracts

All CDBG bid proposals and contracts shall include the following Section 3 language.

The work to be performed under this contract is on a project assisted under a program providing
direct federal financial assistance from the Department of Housing and Urban Development and is
subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that the greatest extent feasible, opportunities for
training and employment be given lower income residents of the project areas, and contracts for
work in connection with the project be awarded to business concerns residing in the project area.

The parties to this contract will comply with the provision of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR
and all applicable rules and orders of the Department issued there-under prior to the execution of
this contract. The parties to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

The contractor will send to each labor organization or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, if any, a notice advising the
said labor organization or workers' representative of his commitments under the Section 3 clause,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment or training.

The contractor will include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for, or recipient of federal financial assistance,
take appropriate action pursuant to the subcontract upon a finding that the
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subcontractor is in violation of regulations issued by the Secretary of Housing and
Urban Development, 24 CFR 135. The contractor will not subcontract with any
subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR 135, and will not let any subcontract unless
the subcontractor has first provided it with the requirements of these regulations.

& Compliance with the provisions of Section 3. the regulations set forth in 24 CFR
135, and all applicable rules and orders of the Department. issued thereunder prior
to the execution of the contract. shall be a condition of the federal financial
assistance provided to the project, binding upon the applicant or recipient for such
assistance, its successors and assigns. Failure to fulfill these requirements shall
subject the applicant or recipient, its contractors and subcontractors, its successors
and assigns to those sanctions specified by the grant or loan agreement or contract
through which federal assistance is provided. and to such sanctions as are
specified by 24 CFR 135.

The County of Grant shall require each contractor to prepare a written Section 3 plan as a part
of their bids on all jobs exceeding $100.000. All Section 3 plans shall be reviewed and approved
by the City's Equal Opportunity Section 3 Compliance Officer and retained for monitoring by the
state.

The County of Grant will maintain all necessary reports and will insure that all contractors and
subcontractors submit required reports.

LOWER
INCOME
CLARIFICATION

A family who resides in Grant County and whose income does not exceed the income limit for
the size of family as per the attached Section 8 Income Limit for Grant County. Information
contained in our Section 3 Plan reflects the status of the Grant County employees regarding
lower income considerations based on their salary paid by the County of Grant.

Brere Fateer>— Yssvte

Brett Kasten, County Commission Chair September 15, 2016




GRANT COUNTY CDBG PROCUREMENT POLICY

A. CODE OF CONDUCT

No employee, officer, or agent of the grantee shall participate in the selection or in the award
or administration of a contract supported by CDBG funds if a conflict of interest, real or
apparent, would be involved. Such a conflict could arise if the employee, officer or agent;
any member of his/her immediate family; his/her partner; or an organization which employs
or is about to employ any of the above has a financial or other interest in the firm selected for
award.

No officer, employee, or grantee shall solicit or accept gratuities, favors or anything of
monetary value from the contractors, potential contractors, or parties to sub agreements,
except where the financial interest is not substantial or the gift is an unsolicited item of
nominal intrinsic value.

Any alleged violations of these standards of conduct shall be referred to the District Attorney.

Where violations appear to have occurred, the offending employee. officer or agent shall be
subject to disciplinary action, including but not limited to: dismissal or transfer; when
violations or infractions appear to be substantial in nature, the matter may be referred to
appropriate officials for criminal investigation and possible prosecution.

B. PROCUREMENT PROCEDURES

The grantee designated purchasing officer responsible for procurement of services, supplies,
equipment or construction obtained with CDBG funds shall review all proposed procurement
actions to avoid the purchase of unnecessary or duplicative items. Such reviews shall
consider consolidation or breaking out to obtain a more economical purchase. When
determined appropriate by the grantee, an analysis to determine which approach would be the
most economical shall be undertaken. Procurement requirements, however, may not be
divided so as to constitute a small purchase.

The purchasing officer shall take affirmative steps to assure that small and minority firms,
and women’s business enterprises, are solicited whenever they are potential qualified
sources. The purchasing officer shall also consider the feasibility of dividing total
requirements into smaller tasks or quantities so as to permit maximum participation by small
and minority firms, and women’s business enterprises. Where permitted by regulations,
delivery schedules will be developed which will include participation by such businesses.
Where possible, evaluation criteria will include a factor with an appropriate weight for these
firms.

NOW, THEREFORE, BE IT RESOLVED that the Grant County Commissioners approved,
passed, and adopted the CDBG Procurement Policy this 15th day of September, 2016.

/ﬁwﬁ% 4151201

Brett Kasten. Commission Chair Date




