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Grant County

RESOLUTION NO. R-25-56

A RESOLUTION AMENDING THE APPROVED AND ADOPTED BUDGET FOR THE FISCAL
YEAR COMMENCING JULY 1, 2025, AND FOR COUNTY PURPOSES IN THE COUNTY OF
GRANT, SILVER CITY, NEW MEXICO, TRANSFERRING AND APPROPRIATING FUNDS
THEREOF,

WHEREAS, the Board adopted a budget for the County of Grant for the fiscal period beginning the first day of
July 2025;and

WHEREAS, unanticipated obligations and revenues have now been revealed, requiring and justifying the
budgetary increases, decreases, and transfers as outlined in attachment Exhibit A; and

WHEREAS, it has been determined that resources are available and sufficient to provide for the requirement as
set forth above in the designated funds, respectively; and

WHEREAS, the Manager of the County of Grant has submitted the same to the Board of County Commissioners,
and the Board has received said recommended adjustments and found them to be acceptable and in conformance
with the needs of the County of Grant's budget for the fiscal year beginning July 1, 2025.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of the County of
Grant, Silver City, New Mexico;

Sectionl.  The Budget approved by the Board is hereby amended for the fiscal period July 1, 2025, to June

30, 2026, pursuant to the County Manager's aforesaid recommendation.

Section II.  The Local Government Division of the State Department of Finance and Administration is
hereby requested to authorize and approve the budgetary increases, decreases, and transfers
enabled by the Resolution.

Section IIl.  The Board of County Commissioners, considering the need, safety, and welfare of the County of
Grant, has determined and approved the adoption of this Resolution.

SectionIV.  This Resolution shall be in full force and effect from and after its passage as provided by law.

PASSED, ADOPTED, AND APPROVED at Grant County, Silver City, New Mexico, this 28th day of August
2025.

BOARD OF GRANT COUNTY COMMISSIONERS

GRANT COUNTY, NEW MEXICO:
e @“

Chris M. Pfnce, Chairman Eloy H. Medina, Vice Chairman

Nax/cy St@}re’ns(y‘[ember Eddie M Flores,}Member

Thomas L. Shelley, Member
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Cash Transfers

Budget Increase/Decrease

50400 AIRPORT IMPROVEMENT

5()4()()‘ AIRPORT IMPROVEMENT

Transler Qut-Cost Share

100-11¢

0l

00-000000_

MehahR

Constr vay & Taxiway Lighting-Construction

50400 AIRPORT IMPROVEMENT

| | Revenue: Expenditures:
Fund Fund Description — Department | GL Account Line Item Description o IN ouT Increase I D Increase Decrease
11000 GENERAL OPERATING FUND General Fund-Safcty Net Care Pool Annual Cost 106-22000-4001-57 190-000000  * Safety Net Care Pool $ 53,567.87
21200 LAWS OF FY22 LERR (YEAR 2) § - 8 3 - 5 - S 53,567.87 8 -
22200 COUNTY FIRE CLff/Gila VFD-Cost for Repeaters and Antennas approved 08.14.25 BOCC 209-22200-3002-57999-000009 _ Espense | | $ 69375.56
22200 COUNTY FIRE Fort Bayard VFD Insurance Recoveries-Rolled Fire Truck 209-22200-0001-46020-000000 | Revenue $  155423.67 |
22200 COUNTY FIRE Fort Bayard VFD Insurance Recoveries-Rolled Fire Truck 209-22200-3002-58080-(00000 ' Exjense N $ 155,423.67
22200 COUNTY FIRE S - 5 - $  155423.67 8 - S 224,799.23 S =
21800 INTERGOVERNMENTAL GRANTS  DHSEM: Hazard Mitigation Assistance-CIiff & Mimbres Senior Center Generators 214-21800-0001-47499-000003 __ Grant Reimbursement § 6261964
21800 INTERGOVERNMENTAL GRANTS  DHSEM: Hazard Mitigation Assistance-CHff & Mimbres Senior Center Generalors 214-21800-2002-58020-000003 Capital Outlay | % 83,492.85
21300 INTERGOVERNMENTAL GRANTS | DHSEM: Hazard Mitigation Assistance-CIiff & Mimbres Senior Center Generators/Cost Share I 214-21800-0001-61100-000000 | Transfer In/Cost Share § 2087321 $ 2087321 | |
21800 INTERGOVERNMENTAL GRANTS  DHSEM: Hazard Mitigation Assistance-CIiff & Mimbres Senior Center Generators/Cost Share 100-11000-0001-61200-000000 Transfer Out/Cost Share |8 (20.873.21) $ 2087321
21300 INTERGOVERNMENTAL GRANTS  LE QHV Patrol NM Game and Fish-Sherilf's Office | 445-21800-0001-47499-000001  State Revenue 3 11,000.00
21200 INTERGOVERNMENTAL GRANTS LE OHV Patrol NM Game and Fish-Sheriff's Office 445-21800-3001-57999-000001 | Operating Expense L = $ 11.000.00 ]
21800 ‘ INTERGOVERNMENTAL GRANTS TOTAL $ 20873.21 § (20873.21)| S 94,492.85 8 § 115,366.06 8 -
20600 EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-Pinos Allos 206-20600-0001-4700-000001 _ Revenue $ 13.000.00
20600 EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-Pinos Altos 205-20600-3003-57999-000005 Expense | 8 13,000.00
20600 EMERGENCY MEDICAL SERVICES |FY 26 EMS Funds-GRMC-East 206-20600-0001-47090-000004 | Revenue 3 63,289.00 i
20600 EMERGENCY MEDICAL SERVICES |FY 26 EMS Funds-GRMC-East | 206-20500-3003-57839-000006 Expense $ 63,289.00
20600 EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-GRMC 206-20600-0001-47030-030003 Revenue $ (8353.00))
20600l EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-GRMC 206-20600-3003-57999-000001 Expense | $  (8353.00)
20600 EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-GRMC-West/Gila Valley 206-20600-0001-47090-000000 Revenue $ 35,116.00 |
20600 EMERGENCY MEDICAL SERVICES (FY 26 EMS Funds-GRMC-WesU/Gila Valley 1206-20600-3003-57998-000004 . Expense 3 35,116.00
20600 |EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-Fort Bayard Fire & Reseus 206-20600-0001-47090-000001 Revenue $ 44,175.00 | |
20600 EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-Fort Bayard Firc & Rescue 206-20600-3003-57999-000000 Expensc $ 44,175.00
20600 EMERGENCY MEDICAL SERVICES FY 26 EMS Funds-Tyrone Fire & Rescue 206-20600-0001-47030-000002 . Revenue $ 25,000.00
20600 EMERGENCY MEDICAL SERVICES 'FY 26 EMS Funds-Tvrone Fire & Rescue o 206-20600-3003-57999-000003 l Espense i 3 25.000.00
20600 EMERGENCY MEDICAL SERVICES TOTAL S - 5 - $§  180,580.00 i $  (8,353.00) $ 180,580.00  §  (B353.00)
__ 295001 NON-C, QOCAL GOV DLVISIC, Enhanced E911 Act Grant Project 26-E-15 1299-30300-0001-47300-000002 | Revenue $  570.73800
29900 NON-CAPITAL LOCAL GOV DIVISIC Enhanced E911 Act Grant Project 26-E-15 299-30300-3005-57399-000000 ' Expense 3 570,738.00 -
29900 NON-CAPITAL LOCAL GOV DIVISION | TOTAL $ - $ - 3 570,738.00 8 - 5 570,738.00 S -
30300 CAPITAL APPROPRIATION PROJEC’ 25-12984 Airport Parking Lot Improvement 303-30300-000147300-000019 Revenue $§  220,000.00 :
30300 CAPITAL APPROPRIATION PROJEC” 25-J2984 Airport Parking Lot Improvement 1303-30300-2002-58010-000005 Expense | 8 220,000.00
20300 CAPITAL APPROPRIATION PROJEC" 23-12985-Detenlion Center Renovations 303-30300-0001-47300-000020 _ Revenue §  247.50000
30300 CAPITAL APPROPRIATION PROJEC,25-12985-Detention Center Renovations 303-30300-2002-58010-000005 _ Expense 3 247,500.00
30300 CAPITAL APPROPRIATION PROJECTS 'TOTAL 5 - 3 - S 467,500.00 § - S 467,500.00  $ -
30400 ROAD/STREET PROJECTS Local Government Road Fund-LGRF Cap Projects 300-30400-0001-47030-000005  CAP Projects Revenue 16477900
__ 30400 ROAD/S] [ PROJECTS Local Government Road Fund-LGRF Cap Projects @0-304{)0-5001-58090-000005__ _ CAP Projects Expense $ 164,779.00
30400 ROAD/STREET PROJECTS Local Government Road Fund-LGRF School Bus Routes 303-30400-0001-47130-000000  School Bus Route Revenue 1§ 174.103.00 |
30400 ROAD/STREET PROJECTS Local Govemment Road Fund-1.GRF Schoo! Bus Routes | 303-30400-5001-58090-000003 School Bus Route Expense $ 8 174,103.00
30400 ROAD/STREET PROJECTS Local Government Road Fund-LGR SP Projects 303-30400-0001-47050-000001 P Pojeot Revenue $ $ 10871500 i
30400 ROAD/STREET PROJECTS :_Local Government Road Fund-LGRF $P Projects 303-30400-5001-38090-000004  SP Pruject Expense $ 109.715.00
30400 LOCAL GOVERNMENT ROAD FUND TOTAL S - S - S 448,597.00 § - 5 148,597.00 ' §
50400 AIRPORT IMPROVEMENT Federal Revenue-Parking Lot & Drainage Improvements Design 504-50400-0001-47500-000004  Revenue $ (404,346.72)°
50400, AIRPORT IMPROVEMENT State Rovenue-P: 1 & Drainage Improvements Design 504-50400-0001-47020-000021 _ Revenue _ § 425100 $ -
| _ 50400 AIRPORT IMPROVEMENT Constr /R arking Lot & Drainage Improvements Design 504-21800-7001-58010-000001  Fxpense . $ (405.831.86)
50400 AIRPORT IMPROVEMENT Transfer In-Cost Share '504-50400-0001-61 100-000008 | Revenue $ 106300 $ 106300 i
50400 AIRPORT IMPROVEMENT ! Transfer Out-Cost Share ! 61 3 : $ - $(1063.00) $ 1063.00 1
50400 AIRPORT IMPROVEMENT [ Slate Revenue-Runway & T o1 504-50400-0001-47020-000010 | Revenue s - $ 7411200
30400 AIRPORT IMPROVEMENT Federal Revenue-Runway & Taxiway |ighting-Col 504-50400-0001-47500-000010 | Revenue $ _1,760,160.00
50400 AIRPORT IMPROVEMENT I Transfer In-Cost Share 504-30400-0001-61 100 § 1852800 |

18.528.00

£
$ 1.830,695.22 !

S 19591.00 S (19,551.00)

$ 1J858,114.00 §

(404,346.72) 1,850,286.22

S (405831.86)

Grand Total Budget Adj

S 40.464.21 | $ (40464.20)

S 377544552 | S

3
(412,699.72)| § 3.911,434.38

L8 (414,184.86)]
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Gross Receipts by Location: Calculation of 1/12% Increment for the
Safety Net Care Pool Required Contribution Calculation

Counties

FY2025

FY2026

Matched Taxable Gross

Receipts (TGR)

1/12% Increment

Bernalillo County

$27,775,164,623.07

$23,145,970.52

Catron County $86,369,154.87 $71,974.30
Chaves County $11,840,115,656.45 $1,533,429.71
Cibola County $537,270,302.63 $447,725.25
Colfax County $516,755,230.20 $430,629.36
Curry County S$1,490,600,128.14 $1,242,166.77

De Baca County

$39,003,398.10

$32,502.83

/4"{““1%'

Dona Ana County $6,226,715,507.65 $5,188,929.59
Eddy County $15,352,637,702.32 $12,793,864.75
Grant County $904,281,440.85 ] $753,567.87
Guadalupe County $145,427,626.79 $121,189.69
Harding County $45,378,942.43 $37,815.79
Hidalgo County $136,721,728.63 $113,934.77

Lea County

$14,637,740,961.19

$12,198,117.47

Lincoln County

1,425,693,317.14

$1,188,077.76

Los Alamos County

$
$2,369,047,485.21

$1,974,206.24

Luna County

$693,084,249.97

$577,570.21

Mckinley County

$1,566,679,636.80

$1,305,566.36

Mora County $176,610,819.30 $147,175.68
Otero County $1,538,879,268.03 $1,282,399.39
Quay County $259,539,568.83 $216,282.97
Rio Arriba County $781,149,908.10 $650,958.26
Roosevelt County 5438,705,146.32 $365,587.62

San Juan County

$4,308,631,722.79

$3,590,526.44

San Miguel County

5634,162,034.83

$528,468.36

Sandoval County

$3,652,460,380.67

$3,043,716.98

Santa Fe County

$6,925,400,066.63

$5,771,166.72

Sierra County

5345,709,850.20

$288,091.54

Socorro County $391,180,212.78 $325,983.51
Taos County $1,181,789,070.59 $984,824.23
Torrance County $741,655,123.97 $618,045.94
Union County $143,493,650.08 $119,578.04
Valencia County $1,992,041,398.35 $1,660,034.50

TOTAL

$99,300,095,313.91

$82,750,079.43

Source: New Mexico Taxation and
Government Distribution Reports

month.

Revenue Department,Monthly Local
(RP-500). Data is by business activity
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HEALTH CARE

AT H O R TT Y

July 23, 2025
Dear Safety Net Care Partners:

I am writing to share with you t
program. Section 27-5-16(C) NI
report to each county and each o
the hospitals received and the enh
below, and payment amounts fon

New Mexico’s Turquoise Care

Michelle Lujan Grisham, Governor
Kari Armijo, Secretary
Dana Flannery, Medicaid Director

he 2024 Safety Net Care Pool (SNCP) annual report and updates to the
MSA 1978 directs the Health Care Authority (HCA) to provide an annual
f the 30 qualifying safety net hospitals about the supplemental payments
:anced inpatient payments for the prior year. Each component is addressed
each hospital are included in the attached table.

waiver agreement with the federal government allows HCA to make

supplemental payments to hospitals through the Safety Net Care Pool. These payments were previously

made through the Uncompensat
program ended on January 31, 2

ed Care (UC) program; however, the federal authority for that payment
019, requiring a transition to a new payment program. Since 2020, this

program has evolved from the Hospital Access Payment (HAP) to the Hospital Value Based Payment

Program (HVBP) into the curren

Effective July 1, 2024, the HDA
For 2024 up to $242.66 million (s
December HDAA, and TAP.
reimbursement rates for these
by contributing revenue equival
partnership is producing strong 1

Enhanced Inpatient Payvments
Enhanced Medicaid inpatient rat

Healthcare Delivery and Access Act (HDAA).

A program replaced the HVBP and the Targeted Access Payment (TAP).
tate and federal funds) were designated for the January-June HVBP, July-
The waiver also includes additional funding to enhance inpatient
hospitals. Counties continue to support some of these payments
ent to 1/12® of a county’s gross receipts tax increment. This

esults for New Mexicans in communities across the state.

e payments provide additional financial support to safety net hospitals

by applying an increase to claim
$142.43 million.

2024 January — June Hospital Va

payment amounts. Enhanced inpatient rate payments in 2024 totaled

lue Based Payment

The HVBP directed payment w
hospital services for each respec
reform through value-based pay
health outcomes including incen
services. The total HVBP payme
sunset on June 30, 2024.

2024 July - December Healthcare

as structured as a uniform dollar increase for inpatient and outpatient
tive class of SNCP hospital. In addition, the HVBP expanded payment
ment (VBP) arrangements to achieve improved quality and better
tivizing the hospitals to improve the health of members and quality of
nts made in 2024 January — June totaled $33.63 million. The HVBP

Delivery and Access Act

As defined by statute, the HDA
outpatient services for each respe
matching dollars available to the

\A provides a uniform percentage increase for inpatient and
ctive HDAA Hospital class. HDAA increases the federal Medicaid
state to support statewide hospital access, workforce, and quality

incentives. The total HDAA pay,
million.

|
Office of the Secretary | PO Box 23.

ments made to SNCP hospitals in 2024 July-December totaled $185.76

!
l New Mexico Health Care Authority
48 - Santa Fe, NM 87504 | Phone: (505) 827-7750 Fax: (505) 827-6286
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m Michelle Lujan Grisham, Governor
HEALTH CARE Kari Armijo, Secretary
AU T HORITY Dana Flannery, Medicaid Director

Targeted Access Payment
With the implementation of the HDAA, TAP sunset on July 1, 2024. For State Fiscal Year 2024 the HCA
provided $23.27 million in TAP payments to eligible hospitals.

We want to thank you for your Jngoing service to New Mexicans.  Please contact Rayna Fagus,
Financial Management Bureau Chief at Rayna.fagus@hcanm.oov, if you have any questions.

Sincerely,

Claa Walker-Woran
Elisa Walker-Moran,

Deputy Director, Finance, CFO

Enclosure

New Mexico Health Care Authority
Office of the Secretary | PO B'ox 2348 - Santa Fe, NM 87504 | Phone: (505) 827-7750 Fax: (505) 827-6286

l
|



CY 2024 CY 2024 Hospital
Enhanced Rate Value Based SFY2024 Targeted
Hospital County Payment Payment HDAA 2024 Access Payment Total Payments

Cibola General Hospital Cibola 1,158,304 1,577,747 8,328,186 1,025,281 12,089,517
Dr. Dan C Trigg Memorial Hospital Quay 557,361 1,656,017 23,459 2,236,837
Holy Cross Hospital Taos 1,980,116 1,980,115 5,319,737 369,564 9,649,532
Lincoln County Medical Center Lincoln 1,573,417 2,330,564 7,143,019 370,670 11,417,670
Lovelace Regional Hospital - Roswell Chaves 1,421,914 2,458,174 4,090,755 12,485 7,983,329
Mimbres Memorial Hospital Luna 517,843 1,948,171 4,541,301 25,077 7,032,392
Miners' Colfax Medical Center Colfax 203,537 765,425 1,389,522 9,368 2,367,852
Nor-Lea General Hospital Lea 180,447 3,613,349 6,881,059 40,673 10,715,529
Roasevelt General Hospital Roosevelt 199,070 1,220,007 1,833,077 49,948 3,302,102
Sierra Vista Hospital Sierra 86,094 557,236 4,031,140 16,627 4,691,086
Socorro General Hospital Socorro 687,467 1,368,803 2,521,550 96,697 4,674,517
Union County General Hospital Union 92,255 139,111 1,247,475 8,756 1,487,597
SMALLEST 8,100,464 18,516,063 48,982,838 2,048,605 77,647,969

Alta Vista Regional Hospital San Miguel 28,239 1,008,058 7,054 1,043,352
Artesia General Hospital Eddy 325,994 591,867 1,696,458 23,726 2,638,044
Carlsbad Medical Center Eddy 2,497,775 1,137,630 6,352,979 214,691 10,203,075
Espanola Hospital Rio Arriba 1,346,729 5,170,676 706,641 7,224,046
Gerald Champion Regional Medical Center Otero 2,877,713 2,132,070 6,958,555 383,516 12,351,854
Gila Regional Medical Center Grant 699,519 690,365 11,869,448 70,764 13,330,096
Lea Regional Medical Center/Covenant Health Lea 846,974 3,179,274 51,776 4,078,024
Los Alamos Medical Center Los Alamos 107,933 173,843 (77,902) 54,960 258,834
Plains Regional Medical Center Curry 4,192,621 1,799,722 6,421,994 128,548 12,542,885
Rehoboth McKinley Christian Health Care Services McKinley 1,708,815 1,322,400 5,450,096 839,423 9,320,734
Santa Fe Medical Center Santa Fe 1,057,875 4,010,563 340,285 5,408,723
Three Crosses Regional Hospital Dona Ana 1,672,791 572,923 5,365,919 6,143 7,617,775
3 o SMALL 14,111,400 11,672,400 57,406,116 2,827,527 28,611,326
Eastern New Mexico Medical Center Chaves 7,244,113 426,380 8,643,640 37,091 16,351,225
Memorial Medical Center Dona Ana 9,985,744 671,912 16,406,272 72,824 27,136,751
MountainView Regional Medical Center Dona Ana 10,242,232 954,142 4,976,211 100,189 16,272,774
San Juan Regional Medical Center San Juan 14,364,919 764,484 32,979,839 5,750,235 53,859,477
St. Vincent Regional Medical Center Santa Fe 12,465,244 633,082 16,374,208 3,451,006 32,923,541
MEDIUM 54,302,252 3,450,000 79,380,171 9,411,345 146,543,768

University of New Mexico Hospital Bernalillo 65,922,480 - 8,989,129 74,911,609
LARGEST 65,922,480 - 8,989,129 74,911,609

142,436,596 33,638,463 185,769,124 23,276,606 385,120,789
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NM Association of Counties Multi-Line

Payee: Grant County Check Number: 26141
PO Box 898, .
Silver City NM, 88062 Check Date: 7/30/2025
Check Total: $155,423.67

Claimant g:fri.«;"ﬁ r From Through Incident Date Description ;?:::geer Invoice Date Amount
2013 011407-1 3/26/2024 ML Auto Physical 155,423.67 *
International Damage - 1st Party
Pump
Rescue; Lic#

G88709;

Vin# 352967



State of New Mexico
DEPARTMENT OF HOMELAND SECURITY &
EMERGENCY MANAGEMENT

P.O. Box 27111
Santa Fe, NM 87502

SUB-RECIPIENT GRANT AGREEMENT

HAZARD MITIGATION ASSISTANCE GRANTS
CFDA 97.039: Hazard Mitigation Grant Program

1. SUB-GRANT NO. 2. SUB-RECIPIENT NAME 3. PROJECT NAME
DR-4652-0044-NM Grant County Senior Cel?tef' Generators
roject
4. STATE DFA | 5. EIN NUMBER 6. SAM UEIL 7. CAGE CODE
VENDOR NUMBER | NUMBER
54384 85-6000218 UKBZFNJZDZX3 3YFW2
8. SUB-RECIPIENT PHYSICAL | 9. SUB-RECIPIENT REMIT ADDRESS
ADDRESS
1400 Iwy 180 E. Silver PO Box 898 Silver City, NM 88062
City, NM 88061
10. DHSEM 11. CONTACT DESK PHONE: (225) 313-1774
CONTACT NAME:
Natalie West
ICONTACT EMAIL ADDRESS: | DHSEM.mitigation@dhsem.nm.gov

cc: natalie.west@dhsem.nm.gov

5.14.2028

$20,873.21 !

$9,243.75 $3,081.25

Construction

Equipment $45,881.25 $15,293.75

Miscellaneous $4,512.75 $1,504.25

Contingencies $2,981.89 $993.96

$62,619.64 $20,873.21

Page 1 of 36
Hazard Mitigation Assistance Grants
Federal Grant No.: DR-4652-0044 CFDA No.: 97.039



WHEREAS The State of New Mexico will serve as the “pass-through entity” with respect to the State’s role
in providing sub-awards and administering grant assistance provided to sub-recipients and may, subject
to a Memorandum of Agreement, directly support project development and administration.

WHEREAS funding has been obligated from the Federal Emergency Management Agency pursuant to a
request by the applicant, The Sub-Recipient, Grant County.

NOW, THEREFORE, it is mutually understood and agreed between the recipient NMDHSEM, and Grant
County, hereinafter referred to as “sub-recipient,” as follows:

ARTICLE 1: REQUIREMENTS AND ASSURANCES

A. The sub-recipient hereby agrees that the performance period for the grant identified on Page 1, Box
1. is consistent with the performance period identified on Page 1, Box 12a. and 12b. This Sub-recipient
Grant Agreement, as amended, shall remain open for administrative purposes if necessary to achieve
final payment and financial reconciliation.

B. The sub-recipient hereby agrees that the sub-recipient official signing this Sub-recipient Grant
Agreement certifies that all financial expenditures, including all supporting documents submitted for
reimbursement, have been incurred by the sub-recipient and are eligible and allowable expenditures
consistent with the guidelines for this award. The sub-recipient agrees to follow reasonable
professional standards in all financial management and bookkeeping procedures necessary to carry
out this agreement.

C. The sub-recipient hereby agrees that no member, officer, or employee of the sub-recipient
organization, or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his or her tenure or for one year after
that, shall have any interest, direct or indirect, in any contract or subcontract, or the process thereof,
for work to be performed in connection with this Sub-recipient Grant Agreement; the sub-recipient
shall incorporate in all such contracts a provision prohibiting such interest pursuant to the purposes
of this Sub-recipient Grant Agreement.

D. The sub-recipient hereby agrees that it understands and agrees that it cannot use any federal funds,
either directly or indirectly, in support of the enactment, repeal, modification, or adoption of any law,
regulation, or policy, at any level of government, without the express written approval of the State of
New Mexico or FEMA.

E. The sub-recipient hereby agrees that FEMA reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use and authorize others to use, for federal government
purposes: (1) the copyright in any work developed under this Sub-recipient Grant Agreement; and (2)
any rights of copyright to which the sub-recipient purchases ownership with federal support. The sub-
recipient agrees to consult with FEMA through NMDHSEM regarding allocating any patent rights that
arise from or are purchased with this funding.

F. The sub-recipient hereby agrees that signatures of the sub-recipient officials on this Sub-recipient
Grant Agreement attest to the sub-recipient’s understanding, acceptance, and compliance with
Lobbying, Debarment, Suspension, and Other Responsibility Matters; Drug- free Workplace; Conflict
of Interest, and Non-Supplanting certifications. Federal funds will not be used to supplant state or
local funds. Federal funds will be used to supplement existing sub-recipient funding to augment
program activities and not replace those funds which have been appropriated in the budget for the

Page 2 of 36
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same purpose.

G. The sub-recipient hereby agrees that their accounting system allows for the separation of fund
sources. Funding provided under this Sub-recipient Grant Agreement cannot be commingled with
funds from other federal, state, or local agencies, and each project must be accounted for separately.

H. The sub-recipient hereby agrees that it shall comply with applicable Federal Civil Rights Laws and
Regulations: Title V| of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, Age Discrimination Act of 1975, and Americans with
Disabilities Act of 1991. The sub-recipient will take reasonable steps to ensure Limited English
Proficient (LEP) persons have meaningful access to its programs and activities. Executive Order 13379
Individuals with Disabilities in Emergency Preparedness, requires the government to support safety
and security for individuals with disabilities in situations involving disasters, including earthquakes,
tornadoes, fires, floods, hurricanes, and acts of terrorism.

I The sub-recipient hereby certifies that for its employees, it has an Affirmative Action Plan/Equal
Employment Opportunity Plan (EEOP} if not exempted by the Federal Government or New Mexico
rule or statute. An EEOP is not required for sub-recipients of less than $25,000 or fewer than 50
employees.

). The sub-recipient hereby certifies that its employees are eligible to work in the United States as
verified by Form |1-9, Immigration & Naturalization Service Employment Eligibility.

K. The sub-recipient hereby agrees that it is the responsibility of the sub-recipient to fully understand
and comply with the requirements of the following, where such requirements apply to the sub-
recipient set forth in:

1. 2 C.F.R. § 200: Code of Federal Regulations
44 C.F.R. parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, 221, 44 C.F.R. Part 209, 2 C.F.R. Part 200 and
any other applicable FEMA policy memoranda and guidance documents

3. FEMA Hazard Mitigation Assistance Program and Policy Guide
New Mexico State Procurement Code
New Mexico Administrative Code Title 2 — Public Finance ps:// nm.gov/nmac-
home/nmac-titles/title-2-public-finance/

ARTICLE 2: REIMBURSEMENT OF FUNDS
The NMDHSEM will apply the following procedures for making payments to sub-recipients:

A. Payment of Funds, General: Once FEMA has obligated funds and NMDHSEM has budgeted and
encumbered those funds, the Cabinet Secretary is authorized to advance funds, as permissible, and
to consider requests for payments for progress and completion based on proper review and
approvals, in accordance with the sub-grant agreement or amendment as described below. Review
and audit of expending and accounting of federal awards and state funds will be conducted to ensure
records, reports, and documentation for compliance and tracing of funds are accounted for; 2 C.F.R.
§§ 200.302(b)(6), 200.305(a). The State Department of Finance and Administration (DFA) may require
additional supporting data and documents prior to disbursement of funds.

B. Reimbursement shall be based upon authorized and allowable expenditures consistent with the
project narrative, grant guidelines, and timely submission of Financial and Performance Progress
Reports. Reimbursement of expenditures shall be requested quarterly or monthly if need be for

Page 3 of 36
Hazard Mitigation Assistance Grants
Federal Grant No.: DR-4652-0044 CFDA No.: 97.039



F.

expenditures within the performance period. A minimum of 25% (of the total project cost) in the non-
federal match must be included on each request for reimbursement. All expenditures must be
supported with source documentation (e.g., copies of proof of payment, invoices, receipts, timesheets
with name/rate/hours and certified, breakdown of expenditures based on FEMA approved budget,
warrants, a brief description of work done, required deliverables, etc.). Request for reimbursement
will not be processed if quarterly financial or performance reports are delinquent. The final payment
of 15% will not be made until DHSEM verifies that all activities are complete. All payments shall be
made on an actual cost reimbursement basis.

Contracts: All requests for proposals/bids, sole—source procurements, single vendor responses to a
competitive bid, and contracts require DHSEM pre—approval prior to implementation. The relevant
contract must accompany requests for reimbursement for contractual services.

Local Match: Local matching funds must clearly support the source, the amount, and the timing of all
matching contributions. When requesting reimbursement, the match percentage must be shown on
each invoice. Copies of proof of payment, invoices, receipts, purchase orders, timesheets with
name/wage/hours, cost allocation, general ledger, warrants, etc., must be submitted as a backup for
the match.

Non-reimbursable Expenses:
e Transfer of funds between any programs. Contracts, single vendor response to a competitive
bid, sole source contracts, and any procurement documentation not pre-approved by DHSEM.
e Training and related travel costs not pre-approved by DHSEM.
e Supplanting (using federal funds to purchase items previously budgeted for with state or local
funds).
e Maintenance and/or wear and tear costs of general use vehicles and emergency response
apparatus.
e Equipment purchased for an exercise cannot be used for permanent installation and/or
beyond the scope of an exercise.
¢ Weapons and ammunition.
e Entertainment and sporting events
e Personal items such as laundry, personal hygiene items, magazines, in-room movies, personal
travel, and personal phone calls.
Travel insurance, visa, and passport charges.
Lodging costs in excess of State per diem, as appropriate.
Lunch when travel is wholly within a single day.
Standalone working meals.
Bar charges, alcoholic beverages.
Finance, late fees, or interest charges.
Lobbying, political contributions, and legislative liaison activities.
Organized fundraising, including salaries of persons while engaged in these activities.
Expenditures not supported with appropriate documentation when submitted for
reimbursement. Only properly documented expenditures will be processed for payment.
Unsupported expenditures will be returned to the jurisdiction for resubmission.

Payment Conditions. The sub-recipient must certify that in requesting and accepting a sub-grant
payment, they have spent those funds on eligible expenditures; that the work performed was within
the scope of work allowed for specific projects; and that all records pertinent to specific projects will
be retained for at least the periods required under record retention regulation requirements from the
closeout of the last project. The period of record retention for grant and financial data is three years
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if state funds are paid.

G. Delays and Denial of Payment. Reasons for delays in FEMA processing of payment requests include,
but are not limited to, the following:
. Vendor identification number is missing or incorrect;
. Disaster and project number is missing;
o Period of performance (POP) listed is incorrect;
] Service delivery dates do not agree with invoices or outside of contract period;
o Dollar amount on forms do not agree;
° Mathematical errors;
° Full address of sub-grantee is not included;
° Sub-recipient did not provide required back-up documentation; or

Reasons for NMDHSEM declining payment requests include, but are not limited to, the following:

. The POP has expired;

. The amount exceeds the remaining funding available for disbursement prior to the final
financial and program compliance reviews (the hold or funding retention amount);

o Request for payment requires a state and/or budget amendment, and cannot be processed
until the amendment request is received/approved;

. The reimbursement requested is for an activity outside of the approved scope of work;

. Forms are not signed by an authorized person, or are signed by only one signatory;

. Reimbursement of awarded funds have been suspended due to a non-compliance issue
such as failure to submit quarterly reports; or

o Reimbursements of awarded funds have been suspended due to noncompliance activities.

Sub-recipients can reduce the likelihood of delays in processing of payment requests by checking
for accuracy prior to submission.

ARTICLE 3: AUDITING AND REPORTING REQUIREMENTS

A. Quarterly Reports. In accordance with 2 C.F.R. § 200.328, the Applicant shall submit quarterly reports
to the NMDHSEM beginning with the first full quarter after the signature date on the Sub-recipient
Grant Agreement. The NMIDHSEM will provide sub-recipient a form for this report. Quarterly reports
are due no later than the 15th of the month following the end of the quarter - January 15, April 15,
July 15, and October 15.

In order that NMDHSEM may adequately evaluate the progress and status of each sub-grant, quarterly
reports shall contain a description of the work accomplished to date, the methods and procedures
used, the anticipated completion date, a summary of all project costs to date, and other such
information as may be of assistance in its evaluation of the project.

Reports shall be sent to the Department of Homeland Security & Emergency Management, Recovery
Unit, P.O. Box 27111, Santa Fe, NM 87502, or electronically to DHSEM.mitigation@dhsem.nm.gov.

B. Additional Reporting Requirements. The sub-recipient must immediately report in writing to the
NMDHSEM Mitigation Unit any alleged acts or allegations of fraud or misappropriation of funds for
work authorized under this Sub-recipient Grant Agreement. This extends to reporting any legal action,
lawsuit, bankruptcy, or other action that may jeopardize the successful completion of any authorized
project. Additional reporting and financial reconciliation requirements may also be requested at
NMDHSEM and FEMA’s request. Failure to comply with these requests may jeopardize funding and
may be a breach of this Sub-recipient Grant Agreement.
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C. Enforcement. The NMDHSEM may suspend drawdowns, impose other special conditions, or take
other authorized action pursuant to 2 C.F.R. § 200.339 (Remedies for Noncompliance) if the sub-
recipient does not submit accurate and timely reports. This may include, among other things, the
administrative closeout of a grant and/or any projects under a grant when the sub-recipient is not
responsive to reasonable efforts NMDHSEM makes to collect required reports needed to complete
closeout. Administrative closeout is a unilateral mechanism by NMDHSEM to move forward with
project or grant closeout using available grant information in lieu of final reports. This can require
NMDHSEM to make cash or cost adjustments and ineligible cost determinations, which may result in
identifying a debt owed to FEMA and/or NMDHSEM.

D. Financial Procedures. The sub-recipient agrees to maintain financial procedures and support
documents and to establish and maintain a proper accounting system to record expenditures of
disaster assistance funds in accordance with generally accepted accounting principles or as directed
by the Governor's Authorized Representative, to account for the receipt and expenditure of funds
under this Agreement. If applicable, RECIPIENT / SUBGRANTEE shall conduct audit(s) pursuant to the
Single Audit Act of 1984, 31 U.S5.C. § 7501 et. seq., 44 C.F.R. Part 14, 2 C.F.R. Part 200, OMB Circular A-
133, "Audits of States, Local Governments, and Non-profit Organizations," and applicable New Mexico
laws, rules and regulations. Further, sub-recipient must provide a hard copy of the Single Audit Report
within sixty (60) days of the close of its fiscal year. Otherwise, pursuant to 44 C.F.R. § 13.43, NMDHSEM
may withhold or suspend payments under any grant award.

The sub-recipient shall retain all financial records, supporting documents, statistical records, and any
other documents pertinent to this contract for a period of five years after the date of submission of
the final expenditures report. However, if litigation or an audit has been initiated prior to the
expiration of the three-year period, the records shall be retained until the litigation or audit findings
have been resolved.

E. Authorizing Statute. This award is made under the provisions of the Robert T. Stafford Disaster Relief

and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. §§ 5121-
5207} (Stafford Act), in accordance with 44 C.F.R. § 206.44.
All scopes of work and costs approved as a result of this Sub-recipient Grant Agreement, whether as
estimates or final costs approved through subawards, PWs, or otherwise, will incorporate by
reference the terms of this Sub-recipient Grant Agreement and must comply with applicable laws,
regulations, policy, and guidance in accordance with this Sub-recipient Grant Agreement.

Pursuant to Executive Order 13858 Strengthening Buy-American Preferences for Infrastructure
Projects, FEMA encourages recipients to use, to the greatest extent practicable and consistent with
the law, iron and aluminum as well as steel, cement, and other manufactured products produced in
the United States in Public Assistance and HMGP eligible public infrastructure repair and construction
projects affecting surface transportation, ports, water resources including sewer and drinking water,
and power. Such preference must be consistent with the law, including cost and contracting
requirements at 2 C.F.R. Part 200.

F. Additional Terms and Conditions. The following additional sub-grant agreement documents are fully
incorporated into this Sub-recipient Grant Agreement and thereby constitute additional terms and
conditions of this agreement.

e The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and FEMA
policy and guidance.

e Hazard Mitigation Assistance Guide (March 2023)

e The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
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Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.

e Attachment 1 United States Department of Homeland Security (USDHS) Standard Terms
and Conditions (January 24, 2022) in effect on the date of the Declaration, which are
incorporated by reference into this Sub-recipient Grant Agreement

e Attachment 2 Reimbursement Checklist

e Attachment 3 Glossary and Definitions

e Attachment 4 Acronyms

ARTICLE 4: SCOPE OF WORK

A. As authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (the Stafford
Act), as amended (42 U.S.C. § 5121 et seq.), and Section 662 of the Post Katrina Emergency Reform
Act of 2006, as amended (6 U.S.C. § 762), Grant County has been awarded funds to install permanent
backup generators at two Grant County facilities, the Gila and Mimbres Senior Centers. These facilities
serve as critical community hubs for Cliff, Gila, San Lorenzo, and Mimbres rural areas with limited
access to emergency services. Currently, these Senior Centers lack backup power, rendering them
unable to provide essential services during utility outages. Funds shall be utilized as outlined in the
approved budget as awarded by FEMA on August 5, 2025. The Sub Recipient shall match the Federal
Award Amount of $62,619.64, with a local jurisdictional amount of $20,873.21, for a total project cost
of $83,492.85. All work performed pursuant to this agreement must comply with the approved FEMA
application. All work must be completed within the performance period, between August 5, 2025 -
May 14, 2028. The Grant County shall not sub-grant any part of this award to any other entity or
organization. Within the first reporting quarter, all awards require confirmation that expenditures in
the budget category toward this project will be made. If not, DHSEM may execute a de-obligation of
Federal funds without recourse by the Grant County.

B. Approved projects must commence within the first reporting quarter. If a project cannot commence
and be operational within the first reporting quarter of the approved award date, the sub—Recipient
must submit a written statement to DHSEM, signed by the sub-recipient signatory officials, justifying
the delay in implementation, the expected starting date, and a formal request to extend the project
start date past the first reporting quarter. At the sole discretion of DHSEM, the grant award is subject
to cancellation, and funds may be de-obligated and reallocated to other projects.

ARTICLE 5: PUBLICATIONS

A. Publications created with funding under this grant shall prominently contain the following statement
or a DHSEM pre-approved modification: This Document was prepared under a sub-grant from the
FEDERAL EMERGENCY MANAGEMENT AGENCY and the NEW MEXICO DEPARTMENT OF HOMELAND
SECURITY AND EMERGENCY MANAGEMENT. Points of view or opinions expressed in this document
are those of the authors and do not necessarily represent the official position or policies of the
Federal Emergency Management Agency and the New Mexico Department of Homeland Security and
Emergency Management.

ARTICLE 6: PERFORMANCE PERIODS

The performance period for this sub-grant award is August 5, 2025 — May 14, 2028. Further, all personnel-
related grant activity must be completed between August 5, 2025 — May 14, 2028. Funds may not be
obligated outside of these time periods. An obligation occurs when funds are encumbered, as with a
purchase order and/or commitment of salaries and benefits. All obligated and encumbered funds must
be liquidated within 45 days of the end of the performance period when the Final Progress and Financial
Reports are due.
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ARTICLE 7: RECOVERY OF FUNDS FOR DUPLICATION OF BENEFITS AND INELIGIBLE ACTIVITIES

Ineligible Activities. The FEMA and/or NMDHSEM may disallow costs and recover funds based on the
results of the audit or review during or after the performance of the award to ensure compliance with the
terms of the Sub-recipient Grant Agreement and award document. The FEMA and/or NMDHSEM is required
to recover funds when the sub-recipient has ineligible underruns (for example, actual costs for a PA large
project are less than the amount awarded based on initial estimates); knowingly or negligently withholds
or misrepresents material information; fails to complete work and comply with the terms of this Sub-
recipient Grant Agreement or the approved award; expends federal funds in error; or incurs costs that are
unreasonable or otherwise disallowed. If, after exhaustion of appeal rights, FEMA and/or NMDHSEM
determines a debt is owed, the State has 30 days to resolve the amount owed before the debt is referred
to the FEMA Finance Center for collection. The State may do so by directly paying FEMA. The State may also
deposit the amount owed directly into the applicable subaccount in the U.S. Health and Human Services
(HHS)/Smartlink and notify FEMA when it has reimbursed that subaccount, after which FEMA will de-
obligate that amount in the subaccount. Alternatively, the sub-recipient may request to substitute
unallowable costs for other costs that are allowable (e.g., necessary, allocable, and reasonable under the
same award and have not yet been reimbursed by FEMA).

Duplication of Benefits. In accordance with the provisions of 42 U.S.C. § 5155 (Section 312 of the Stafford
Act), duplication of benefits is prohibited. The NMDHSEM must take all actions necessary and reasonable
to ensure that all who receive federal assistance are aware of their responsibility to repay federal assistance
that is duplicated by amounts available from insurance or any other source for the same purpose. The FEMA
and/or NMDHSEM may at any time, pre-award or post-award, adjust the level of funding provided to
account for financial assistance provided from any other source for the same purpose as the federal
assistance or to account for benefits available for the same purpose from another source, irrespective of
whether they are actually received. The sub-recipient shall notify NMDHSEM, as soon as practicable, of the
existence of any insurance coverage for the costs identified in the application and of any entitlement to or
recovery of funds from any other source for the project costs, including Small Business Administration
funding, United States Department of Agriculture (USDA), and other Federal, State, and private funding.
The amount of duplicate sources available shall reduce allowable costs. The sub-recipient shall be liable to
NMDHSEM to the extent that the sub-recipient receives duplicate benefits from any other source for the
same purposes for which the sub-recipient has received payment from the NMDHSEM.

Cooperation. The NMDHSEM agrees, on its behalf and on behalf of its political subdivisions and others that
receive federal assistance, to cooperate with the Federal Government in seeking recovery of federal
assistance against any party or parties whose intentional acts or omissions or whose negligence or other
tortious conduct may have caused or contributed to the damage or hardship for which federal assistance
was provided under this Sub-recipient Grant Agreement, If applicable, FEMA will treat recovered funds as
duplicated benefits available to NMDHSEM/sub-recipient in accordance with Section 312 of the Stafford
Act (codified as amended at 42 U.S.C. § 5155).

NMDHSEM Responsibilities. The NMDHSEM is responsible for recovering federal assistance expended in
error, misrepresentation, fraud, or for otherwise disallowed or unused costs.

a. The NMDHSEM must notify FEMA of any potential debt resulting from federal funds expended in
error, misrepresentation, or fraud or for costs otherwise disallowed or unused.

b. The NMDHSEM must report all cases of suspected fraud to the USDHS Office of Inspector General,
cooperate with any investigation conducted by the USDHS Office of Inspector General, and
cooperate with FEMA regarding any and all lawsuits that may result from the NMDHSEM or FEMA's
attempt to recover funds or disallow costs.
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Statute of Limitations. The 3-year statute of limitations limiting FEMA's ability to initiate an administrative
action to recover funds paid as provided for in Section 705(a) of the Stafford Act (codified as amended at
42 U.S.C. § 5205(a)) begins with:

a. Initiation of an Administrative Action to Recover Payment. The initiation of an administrative
action to recover payment includes FEMA's written notice to the NMDHSEM or a sub-recipient
of a questioned or disallowed cost or improper payment (including a request for information
concerning such cost or payment) and written notice to the NMDHSEM or a sub-recipient of a
FEMA or 3" party review or audit.

Refunds, Rebates, and Credits. The NMDHSEM must transfer to FEMA the appropriate share, based on the
federal support percentage, of any refund, rebate, credit, or other amounts arising from the performance
of this Sub-recipient Grant Agreement. The NMDHSEM must take necessary action to collect all monies due
promptly or which may become due and, if applicable, to cooperate with the Federal Government in any
claim or suit in connection with amounts due.

. Non-Compliant Sub-recipients. As per 2 C.F.R. §§ 200.207, 200.303(d) and 200.338(A-F), NMDHSEM can
selectively use any or all the following remedies and prompt actions for non-compliance with any term of
an award to include audit finding(s):

a. Increased monitoring of projects and required additional financial and performance reports.
Disallow the advance payment process.
Temporarily withhold payments pending correction of the deficiency.
Disallow or deny the use of funds and matching credit for all or part of the cost of the activity
or action not in compliance.
Request FEMA to entirely or partially de-obligate funding for a project.
Temporarily withhold payments pending correction of the deficiency by the sub-recipient.
Withhold further awards for the grant program.
Take other programmatic or legally available remedies.

ao o

S@ e

ARTICLE 8: CONSTRUCTION REQUIREMENTS

The NMDHSEM must ensure that all applicable federal, state, and local permits and approvals are obtained
and all permit conditions are addressed before the start of any construction activity, including FEMA and
NMDHSEM/sub-recipient compliance with the National Environmental Policy Act, the National Historic
Preservation Act, the Endangered Species Act, and all other applicable environmental laws and executive
orders. All construction should be in accordance with approved permits, project plans and specifications,
applicable building codes, and program guidance.

ARTICLE 9: NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)/ENVIRONMENTAL PLANNING AND
HISTORIC PRESERVATION (EHP) COMPLIANCE

The sub-recipient must provide information to FEMA on the legally required environmental planning and
historic preservation (EHP) review and to ensure compliance with the applicable EHP laws and Executive
Orders (EQ). These EHP requirements include but are not limited to the National Environmental Policy Act,
National Historic Preservation Act, Endangered Species Act, E 11988 Floodplain Management, EQ 11990
Protection of Wetlands, and EO 12898 Environmental Justice. The sub-recipient must comply with all
federal, state, local, tribal, and territorial EHP requirements and obtain applicable permits and clearances.
See FEMA Policy: Grant Program Directorate Environmental Planning and Historic Preservation, FEMA
Policy #108-023-1, Revision 2 for more information,
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B. Sub-recipients shall not undertake any activity from the project that would result in ground disturbance,
facility modification, or related to the use of sonar equipment without the prior approval of FEMA. These
include but are not limited to communications towers, physical security enhancements involving ground
disturbance, new construction, modifications to buildings that are 50 years old or older, construction
projects inside buildings less than 43 years old, and exercises. The sub-recipient must comply with all
mitigation or treatment measures required for the project due to FEMA's EHP review. An EHP Screening
Form does not need to be provided for exercises planned to take place at previously approved facilities,
such as fire and police academies, search and rescue training facilities, and explosive testing centers. Any
exercise that requires land, water, vegetation disturbance, or building of temporary structures must
undergo an EHP review.

C. Any change to an approved project description will require re-evaluation to comply with EHP requirements
before proceeding. If ground-disturbing activities occur during project implementation, the sub-recipient
must ensure monitoring of ground disturbance. If any potential archeological resources are discovered, the
sub-recipient will immediately cease construction in that area and notify NMDHSEM, FEMA, and the New
Mexico Historic Preservation Division. Initiation of these activities prior to completion of FEMA’s EHP review
will result in a non-compliance finding and may result in ineligibility of grant funding.

ARTICLE 10: PROPERTY AND EQUIPMENT MANAGEMENT

A. The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 CFR
200.316. The sub-recipient shall, when practical, prominently display the following on any equipment
purchased with award funds: PURCHASED WITH FUNDS PROVIDED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY. No equipment purchased with these grant funds may be assigned to other
entities or organizations without the expressed approval in writing from DHSEM prior to the jurisdiction’s
encumbrance or expenditure for that equipment.

B. The subrecipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §
200.316. The subrecipient shall maintain an effective property management system; safeguards to prevent
loss, damage, or theft; maintenance procedures to keep equipment in good condition; and disposition
procedures. A Property Inventory Report shall be submitted to NMDHSEM annually each January 30 with
the Financial Progress Report during the performance period, and continued submission is required
annually until final disposition of the equipment. The subrecipient shall, when practical, prominently display
the following on any equipment purchased with award funds: Purchased with funds provided by the
FEDERAL EMERGENCY MANAGEMENT AGENCY. No equipment purchased with these grant funds may be
assigned to other entities or organizations without the expressed approval in writing from NMDHSEM prior
to the jurisdiction’s encumbrance or expenditure for that equipment.

C. Any disposition of property or equipment must be in accordance with 2 C.F.R. § 200.313(e) and pre-
approved by FEMA through NMDHSEM.

ARTICLE 11: SUBRECIPIENT MONITORING POLICY

A. In accordance with 2 C.F.R. § 200.328, NMDHSEM may periodically monitor a sub-recipient’s projects to
ensure that program goals, objectives, timelines, budgets, and other related program criteria are being met.
The NMDHSEM reserves the right to periodically review and conduct an analysis of the sub-recipient’s
financial, programmatic, and administrative policies and procedures. This monitoring may include a review
of accounting for receipts and expenditures, cash management, maintaining adequate financial records,
means of allocating and tracking costs, contracting, procurement, records management, payroll, means of
allocating staff costs, property, and equipment management system, the progress of project activities, etc.
This may include unscheduled desk audits and field inspections. The sub-recipient shall accommodate all
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such requests within reason. If the sub-recipient encounters any unanticipated problem with the Scope of
Work, allowed costs, procurement, permitting, or other difficulty, the sub-recipient must communicate that
problem to NMDHSEM promptly. Work on affected projects must be suspended until the problem is
resolved. Technical assistance is available from NMDHSEM staff.

The sub-recipient will immediately, no later than 24-hours upon notice, report to NMDHSEM allegations of
wrong-doing on the part of any contractor, sub-contractor, agent or employee of the sub-recipient, or other
interested party in reference to the work authorized under this Sub-recipient Grant Agreement. This
extends to any legal action, lawsuit, bankruptcy, or other action that may jeopardize the successful
completion of any authorized project.

ARTICLE 12: PROCUREMENT

Procurement shall comply with all federal, state, and local procurement requirements including 2 C.F.R. §
200.320 and the New Mexico Procurement Code for expenditure of funds under this Agreement. The sub-
recipient must conform to applicable state and federal law and the Procurement Standards Sections 2 C.F.R.
§ 200.317-327, and Appendix Il to Part 200. Contractors that develop or draft specifications, requirements,
Statements of Work, and/or Requests for Proposals (RFP) for a proposed procurement shall be excluded
from bidding or submitting a proposal to compete for the award of such procurement. Local bidder’s
preference is not allowed for federally funded procurements. Procurement transactions shall be conducted
to provide maximum open and free competition.

When procuring property and services under this agreement, the sub-recipient will follow 2 C.F.R. § 200.318
through 2 C.F.R. § 200.326 and Appendix Il. The sub-recipient must use its own documented procurement
procedures which reflect applicable state, local, tribal, and territorial laws, and regulations, provided that
the procurements conform to applicable federal law and the standards identified in 2 C.F.R. § 200. As such,
the sub-recipient must use one of the methods of procurement identified in 2 C.F.R. § 200.320.

Also, per 2 C.F.R. § 200.318(i), subrecipients are required to maintain and retain records sufficient to detail
the history of procurement covering at least the rationale for the procurement method, selection of
contract type, contractor selection or rejection, and the hasis for the contract price. States and territories
are encouraged to maintain and retain this information as well and are reminded that in order for any cost
to be allowable, it must be adequately documented per 2 C.F.R. § 200.403(g). Examples of the types of
documents that would cover this information include but are not limited to:
a. Solicitation documentation, such as requests for quotes, invitations for bids, or requests for
proposals;
b. Responses to solicitations, such as quotes, bids, or proposals;
c. Pre-solicitation independent cost estimates and post-solicitation cost/price analyses on file for
review by federal personnel, if applicable;
d. Contract documents and amendments, including required contract provisions; and
e. Other documents required by federal regulations applicable at the time a subgrant is awarded to
a subrecipient.

Procurement from Minority Owned and Women Owned Business is encouraged and must be tracked and
reported to NMDHSEM on the quarterly reports. Procurement transactions shall be conducted to provide
maximum open and free competition. Each sole-source procurement single vendor response to a
competitive bid, and all purchases require prior approval of NMDHSEM.

The sub-recipient will follow the property standards articulated in 2 C.F.R. § 200.310 through 2 C.F.R. §
200.326. The sub-recipient shall maintain an effective property management system; safeguards to prevent
loss, damage or theft; maintenance procedures to keep equipment in good condition; and disposition
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procedures. Property and equipment records shall be maintained for a period of three years following the
final disposition, replacement or transfer of the property and equipment.

ARTICLE 13: CONTRACTS

Contractors that develop or draft specifications, requirements, Statements of Work, and/or Requests for
Proposals (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to
compete for the award of such procurement. Local bidder’s preference is not allowed for federally funded
procurements. Procurement transactions shall be conducted to provide maximum open and free
competition. Each sole—source procurement, single vendor response to a competitive bid, and all
purchases require prior approval of DHSEM.

Any contract shall comply with the requirements of Procurement Standards Sections of 28 C.F.R. Parts 66
and 70, 2 C.F.R. Part 200 and OMB Circulars A-102 “Uniform Administrative Requirements for Grants and
Cooperative Agreements with State and Local Governments” for expenditure of Federal funds under this
Sub-recipient Grant Agreement. Applicants shall submit procurement and contracts to NMDHSEM for
review prior to approval. Contracts for professional services must meet applicable local, state, and federal
requirements. All contractors must be licensed in New Mexico for the type of work that is required. Prior
to any contracted work beginning, the sub-recipient shall provide NMDHSEM with a copy of the contractor’s
license. Contract work must not exceed the scope of work and PW awarded amount prescribed by FEMA,
unless requested through a scope of work change and approval from FEMA.

Any contract entered during this sub-grant period shall comply with local, State, and Federal government
contracting regulations. Professional and consultant services contracts must include local, State, and
Federal government-required contract language, a project budget, SOW, and a pay schedule. All contracts
require pre-approval by DHSEM prior to execution. Contract deliverables must meet the intent of the grant
application and grant requirements. Justification is required for compensation for individual consultant
services, which must be reasonable and consistent with the amount paid for similar services in the
marketplace. Detailed invoices and time and effort reports are required for consultants.

ARTICLE 14: COMPETITION AND CONFLICTS OF INTEREST

Among the requirements of 2 C.F.R. § 200.319(b) applicable to all non-federal entities other than states, in
order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors
that develop or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals must be excluded from competing for such procurements. The FEMA considers these actions
to be an organizational conflict of interest and interprets this restriction as applying to contractors that help
a subrecipient develop its grant application, project plans or project budget. This prohibition also applies to
the use of former employees to manage the grant or carry out a contract when those former employees
worked on such activities while they were employees of the non-federal entity.

Under this prohibition, unless the subrecipient solicits for and awards a contract covering both
development and execution of specifications (or similar elements as described above}, and this contract
was procured in compliance with 2 C.F.R. §§ 200.317 — 200.327, federal funds cannot be used to pay a
contractor to carry out the work if that contractor also worked on the development of those specifications.
This rule applies to all contracts funded with federal grant funds, including pre-award costs, such as grant
writer fees, as well as post-award costs, such as grant management fees. Additionally, some of the
situations considered to be restrictive of competition include, but are not limited to:

a. Placing unreasonable requirements on firms for them to qualify to do business;

b. Requiring unnecessary experience and excessive bonding;

c. Noncompetitive pricing practices between firms or between affiliated companies;
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d. Noncompetitive contracts to consultants that are on retainer contracts;

e. Organizational conflicts of interest;

f. Specifying only a “brand name” product instead of allowing “an equal” product to be offered and
describing the performance or other relevant requirements of the procurement; and

g. Any arbitrary action in the procurement process.

C. Per 2 C.F.R. § 200.319(c), the subrecipient must conduct procurements in a manner that prohibits the use
of statutorily or administratively imposed state, local, tribal, or territorial geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable federal statutes expressly mandate
or encourage geographic preference. Nothing in this section preempts state licensing laws. When
contracting for architectural and engineering services, geographic location may be a selection criterion,
provided its application leaves an appropriate number of qualified firms, given the nature and size of the
project, to compete for the contract.

D. Under 2 C.F.R. § 200.318(c)(1), the subrecipient is required to maintain written standards of conduct
covering conflicts of interest and governing the actions of their employees engaged in the selection, award,
and administration of contracts. No employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a federal award if he or she has a real or apparent conflict
of interest. Such conflicts of interest would arise when the employee, officer or agent, any member of his
or her immediate family, his or her partner, or an organization that employs or is about to employ any of
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm
considered for a contract. The non-federal entity's officers, employees, and agents may neither solicit nor
accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts.
However, subrecipient entities may set standards for situations in which the financial interest is not
substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must provide for
disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the
non-federal entity.

E. Under 2 C.F.R. § 200.318(c)(2), if the subrecipient has a parent, affiliate, or subsidiary organization that is
not a state, local, tribal or territorial government, the subrecipient must also maintain written standards of
conduct covering organizational conflicts of interest. In this context, organizational conflict of interest
means that because of a relationship with a parent company, affiliate, or subsidiary organization, the
subrecipient is unable or appears to be unable to be impartial in conducting a procurement action involving
a related organization. The non-federal entity must disclose in writing any potential conflicts of interest to
FEMA or NMDHSEM in accordance with applicable FEMA policy.

ARTICLE 15: CONTRACTS

A. Contracts for professional and consultant services executed during this grant period must include federal,
state, local, tribal, and territorial government-required contract language and a project budget and require
pre-approval by NMDHSEM prior to implementation. Contract deliverables must meet the intent of the grant
application and grant requirements. Justification is required for compensation for individual consultant
services, which must be reasonable and consistent with the amount paid for similar services in the
marketplace. Detailed invoices and time and effort reports are required for consultants. See 2 C.F.R. § 200.1,
2 C.F.R. § 200 Appendix Il to Part 200.

ARTICLE 16: AUDIT REQUIREMENTS

A. Asafederal grant recipient, the State of New Mexico requires a sub-recipient expending $750,000 or more
in federal funds in the organization’s fiscal year to conduct an organization-wide audit in accordance with
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the Single Audit described in 2 C.F.R. § 200.501. The sub-recipient will permit state or federal officials and
auditors to have access to sub-recipient and contractor records and financial statements as necessary for
the state to comply with 2 C.F.R. § 200.501. Copies of audit findings must be submitted to NMDHSEM
within 30 days after the sub-recipient receives its audit report, or within a 9-month period of the grant
closeout date, whichever is earlier. Include the federal agency name, program, grant number, the CFDA
title and number, and the name of the pass-through agency (NMDHSEM) in all documents.

ARTICLE 17: RECORDS RETENTION

A. Records Retention.

a. State Requirement. The State must retain records for three years after all projects are complete and
the federal disaster is formally closed out, except in certain rare circumstances described in 2 C.F.R.
§ 200.334 (Retention requirements for records), from the date it submits the final Federal Financial
Report (SF-425) to FEMA in compliance with 2 C.F.R. § 200.334. If FEMA administratively closes the
grant where no final SF-425 was submitted, FEMA uses the date the grant was administratively closed
as the start date for the three-year record retention period.

b. Sub-recipient Requirement. The sub-recipients must retain project or subaward records for at least
three years from the date that the NMDHSEM submits to FEMA the final expenditure report for a
project or subaward. If, however, there is any litigation, claim, negotiation, audit, request for
information, or other action involving the project or subaward that starts before that date, the
records must be retained until completion of the action and resolution of all issues which arise from
it, or until the end of the three-year period, whichever is later.

¢. The sub-recipient will follow the record retention and access standards articulated in 2 C.F.R. §
200.333 through 2 C.F.R. § 200.337. The grant financial and administrative records shall be
maintained for a period of three years following the date of the closure of the grant award, or audit
if required. Time and effort, personnel and payroll records for all individuals reimbursed under the
award must be maintained. Property and equipment records shall be maintained for a period of three
years following the final disposition, replacement or transfer of the property and equipment.

d. The sub-recipient will be required to maintain project records until the expiration of the appropriate
retention period. This includes records related to Management Costs, procurement, contracting,
accounts payable, engineering, inventory, force account (materials, labor, and equipment), insurance
settlements or other records related to the project scope of work. Retention procedures are outlined
in the Hazard Mitigation Assistance Grant Programs Administrative Plan.
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ARTICLE 18: CHANGES TO AWARD

A. Inkeeping with 2 C.F.R. § 200.308, the subrecipient must report deviations from the approved budget,
project or program scope, or objective(s) in accordance with 2 C.F.R. § 200.329. The subrecipient must
request prior approvals for budget and program plan revisions in accordance with this section. The
subrecipient must request prior written approval for the following program and budget-related
reasons:

a. Change in the scope or the objective of the project or program (even if there is no associated
budget revision requiring prior written approval).

b. Change in key personnel (including employees and contractors) that are identified by name
or position in the Federal award.

c. The disengagement from a project for more than three months, or a 25 percent reduction in
time and effort devoted to the Federal award over the course of the period of performance,
by the approved project/program director.

d. The inclusion, unless waived by the Federal agency, of costs that require prior approval in
accordance with 2 C.F.R. Subpart E as applicable.

e. The transfer of funds budgeted for participant support costs to other budget categories.

f. Subaward activities not proposed in the application and approved in the Federal award or
NMDHSEM sub-grant agreement.

g. Changes in the total approved cost-sharing amount.

h. The need arises for additional Federal funds to complete the project.

i. Transferring funds between the construction and non-construction work under a Federal
award.

- A no-cost extension (meaning, an extension of time that does not require the obligation of
additional Federal funds) of the period of performance

B. All change requests must be submitted either in writing or electronically to the NMDHSEM contact for
review 90 days before this Sub-recipient Grant Agreement is terminated. A justification narrative and a
budget and spending plan must accompany all change requests. All change requests must be consistent
with the scope of the project and grant guidelines. Change requests will be considered only if reporting
requirements are current and all other terms and conditions of this Sub-recipient Grant Agreement have
otherwise been met at the time of the request. If approved by NMDHSEM and FEMA, changes in the
programmatic activities, the purpose of the project, key personnel specified on the grant award, contractual
services for activities central to the purposes of the award, change in the project site, or release of special
conditions, will result in an amendment to this award. Requests for changes must be formally submitted to

NMDHSEM and FEMA.

C. Changes to this Sub-recipient Grant Agreement will be made via a Sub-recipient Grant Agreement
Amendment. The NMDHSEM will prepare each Amendment when needed. No Sub-recipient Grant
Agreement Amendment is valid until fully executed.

ARTICLE 19: REMEDIES FOR NONCOMPLIANCE

A. Forthereasons listed below, special conditions may be imposed, reimbursements may be partially or wholly
withheld, the award may be wholly or partly suspended or terminated, or future awards, reimbursements,
and award modifications may be withheld. The NMDHSEM may institute the following, but is not limited
to, withholding authority to proceed to the next phase of a project, requiring additional or more detailed
financial reports, additional project monitoring, and/or establishing additional prior approvals. The
NMDHSEM shall notify the sub-recipient of its decision in writing, stating the nature and the reason for
imposing the conditions/restrictions, the corrective action required the timeline to remove them, and the
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method of requesting reconsideration of the imposed conditions/restrictions. The sub-recipient must
respond within five days of receipt of notification.

Unwillingness or inability to attain project goals or scope of work.

Unwillingness or inability to adhere to Special Conditions of this Sub-recipient Grant Agreement.
Failure or inability to adhere to grant guidelines and federal compliance requirements.

Improper procedures regarding contracts and procurements.

Failure to submit reliable and/or timely reports.

Fiscal management which does not meet reasonable professional standards.

Failure or inability to adhere to the terms and conditions of this Sub-recipient Grant Agreement.
Unwillingness or inability to obtain permits required by law to perform the eligible work.
Noncompliance with any and all federal, state, local, and tribal grant requirements.

TFmmpoon oo

The NMDHSEM shall notify the sub-recipient of any non-compliance issues in writing and shall attempt to
arrive at a resolution in a timely and reasonable fashion. If corrective action is required, NMDHSEM and the
sub-recipient shall determine a timeline and landmarks for remediation. The NMDHSEM may require
additional detailed financial reports or additional project monitoring. The ultimate penalty for non-
compliance with the terms and conditions of this Sub-recipient Grant Agreement is for payments to be
withheld or for the award to be suspended or terminated. The sub-recipient agrees to make restitution if
necessary.

The NMDHSEM may take action as it determines appropriate under the circumstances, including but not
limited to withholding of payments, disallowance of costs, suspension or termination of the award if the
sub-recipient fails to comply with applicable Federal and State statutes, regulations, or the terms of this
Sub-recipient Grant Agreement pursuant to 2 C.F.R. § 200.339.

Nothing in this section abrogates the sub-recipient’s right of appeal.
ARTICLE 20: TERMINATION

For Cause: In compliance with 2 C.F.R. § Part 200.340(a)(1), the award may be reduced or terminated
without compensation for reduction or termination costs if performance is not occurring as agreed. The
NMDHSEM will provide five days' notice to the subrecipient stating the reasons for the action, steps taken
to correct the problems, and the commencement date of the reduction or termination. The NMDHSEM will
reimburse the subrecipient only for acceptable work or deliverables, necessary and allowable costs incurred
through the date of reduction or termination. Final payment may be withheld at the discretion of
NMDHSEM until completion of a final NMDHSEM review. Disposition of any equipment acquired under a
terminated grant must be in accordance with 2 C.F.R. § 200.313(e).

For Convenience: In compliance with 2 CFR Part 200.340(a)(4), this Agreement may be terminated without
cause by the subrecipient upon written notice setting forth the reasons for such termination and the
effective date at least 30 days prior to the intended date of termination. A termination pursuant to this
provision does not nullify a party’s obligations for performance or liabilities for failure to perform already
incurred prior to the termination date. Any project may be terminated upon convenience, in whole or in
part, for the convenience of the subrecipient. However, a partial termination notification must specify the
portion of the project which is to be terminated. Allowable costs obligated and/or incurred through the
termination date shall be reimbursed. Disposition of any equipment acquired under a terminated grant
must be in accordance with 2 C.F.R. § 200.313(e).
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ARTICLE 21: CLOSEOUT OF SUB-GRANT

. Closeout of Projects. Per 2 C.F.R. § 200.344, sub-recipients must submit all costs and supporting
documentation for completed projects. The NMDHSEM will review and verify all costs and supporting
documents to validate compliance. Failure to comply will result in the project's de-obligation. The
NMDHSEM will close each sub-recipient file once it has conducted a full review and approval of all
supporting documents for compliance, all projects are completed, and project activity is closed
out.

a. Management Costs. Management Costs will be used for internal staff salaries, contractor
payments and other support costs associated with this grant. This will be in accordance with all
laws, rules, and FEMA regulations. Management Costs will be processed in accordance with the
Hazard Mitigation Assistance Program and Policy Guide.

The NMDHSEM commits to the closeout of all grants regardless of the availability of management costs.
ARTICLE 22: SPECIAL CONDITIONS

The terms of this Sub-recipient Grant Agreement are contingent upon sufficient appropriations and
authorizations being made by the USDHS FEMA under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act U.S.C. §§ 5121-5207. If sufficient appropriations and authorizations are not made by FEMA
this Sub-recipient Grant Agreement shall terminate immediately upon written notice being given by
NMDHSEM to the sub-recipient. The decision of NMDHSEM shall be final.

If NMDHSEM proposes an Amendment to the Sub-recipient Grant Agreement to unilaterally reduce
funding, the sub-recipient shall have the option to terminate the Sub-recipient Grant Agreement or agree
to the reduced funding within 30 days of receipt of the proposed Amendment.

Each party shall be solely responsible for fiscal or other sanctions occasioned because of its own violation
of requirements applicable to the performance of this Sub-recipient Grant Agreement. Each party shall be
liable for its own actions or inactions in accordance with state law, and nothing herein shall be deemed a
waiver, indemnity, or otherwise create or effect liabilities between the parties.

. The grant award amount is a funding allocation and is not to be interpreted as expenditure authorizations
or approvals.

All awarded projects must be planned for, conducted, budgeted, and expended within the designated
performance period.

Quarterly financial and progress reports within the POP are due on October 15, January 15, April 15, and
July 15. Final reports are due 15 days after the end of POP.

. All revision requests must be reviewed and approved by NMDHSEM staff. All requests must meet the
original scope of the project which may result in a sub-recipient grant amendment.

A revision of a project’s SOW must be pre-approved by NMDHSEM staff before the jurisdiction can proceed
with the request for approval process. If the revision is approved, NMDHSEM staff may request additional
documentation to proceed with a recommendation to NMDHSEM Leadership for final approval.
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The beneficiary of this award is solely responsible for all expenditures that are incurred outside of the award
performance period. All expenditures that are incurred above and beyond the amount of this Sub-recipient
Grant Agreement are the sole responsibility of the sub-recipient of this award.

Procurement from Minority-Owned and Women-Owned Businesses is encouraged and must be tracked and
reported to NMDHSEM on the quarterly reports.

Upon completion of all awarded projects, any remaining funds will be de-obligated and reverted to
NMDHSEM for return to FEMA.

NMDHSEM will determine extensions due to exigent or emergency circumstances on a case-by-case basis.

Page 18 of 36
Hazard Mitigation Assistance Grants
Federal Grant No.: DR-4652-0044 CFDA No.: 97.039



State of New Mexico
Department of Homeland Security & Emergency Management
P.O.Box 27111
Santa Fe, NM 87502

The acceptance of a subgrant from the United States and the State of New Mexico creates a legal duty and obligation
on the part of the sub-recipient to use the funds or property made available in accordance with the conditions of the
grant as administered by and through the New Mexico Department of Homeland Security and Emergency
Management. By signing this obligating award document, the sub-recipient certifies it has read, understood, and
accepted these documents as binding.

SUB-RECIPIENT GRANT AGREEMENT
Signatures of Acceptance

SUB-GRANT NO: DR-4652-0044-NM

JURISDICTION GRANT PROGRAM MANAGER PRINTED NAME:

OFFICIAL SIGNATURE: DATE:
CONTACT NUMBER: E-MAIL ADDRESS:
JURISDICTION CHIEF FINANCIAL OFFICER PRINTED NAME:

OFFICIAL SIGNATURE: Date:
CONTACT NUMBER: E-MAIL ADDRESS:

JURISDICTION SIGNATORY OFFICIAL PRINTED NAME:
OFFICIAL SIGNATURE: | DATE: |

CONTACT NUMBER: . E-MAIL ADDRESS: |

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF PRINTED NAME:

NMDHSEM MITIGATION PROGRAM BUREAU CHIEF OFFICIAL SIGNATURE / DATE:
NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF PRINTED NAME:

NMDHSEM GRANTS MANAGEMENT BUREAU CHIEF OFFICIAL SIGNATURE / DATE:
NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL PRINTED NAME:
NMDHSEM DEPUTY CABINET SECRETARY OFFICIAL SIGNATURE / DATE:

Sign and email to DHSEM.MITIGATION @ DHSEM.nm.gov
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ATTACHMENT 1
FY 2024 U.S. Department of Homeland Security Terms and Conditions
Version 3 dated April 4, 2024

The Fiscal Year (FY) 2024 Department of Homeland Security (DHS) Standard Terms and Conditions apply
to all new federal awards of federal financial assistance (federal awards) for which the federal award
date occurs in FY 2024 and flow down to subrecipients unless a term or condition specifically indicates
otherwise. For federal awards that may involve continuation awards made in subsequent FYs, these FY
2024 DHS Standard Terms and Conditions will apply to the continuation award unless otherwise
specified in the terms and conditions of the continuation award. The United States has the right to seek
judicial enforcement of these terms and conditions.

All legislation and digital resources are referenced with no digital links. These FY 2024 DHS Standard
Terms and Conditions are maintained on the DHS website at https://www.dhs.gov/publication/fy15-
dhs- standard-terms-and-conditions.

Assurances, Administrative Requirements, Cost Principles, Representations, and Certifications
Recipients must complete either the Office of Management and Budget (OMB) Standard Form 4248
Assurances — Non- Construction Programs, or OMB Standard Form 424D Assurances — Construction
Programs, as applicable. Certain assurances in these documents may not be applicable to your program
and the DHS financial assistance office (DHS FAO) may require applicants to certify additional
assurances. Applicants are required to fill out the assurances as instructed by the federal awarding

agency.

General Acknowledgements and Assurances Recipients are required to follow the applicable
provisions of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards in effect as of the federal award date and located at 2 C.F.R. Part 200 and adopted by
DHS at 2 C.F.R. § 3002.10.

All recipients and subrecipients must acknowledge and agree to provide DHS access to records,
accounts, documents, information, facilities, and staff pursuant to 2 C.F.R. § 200.337.

Recipients must cooperate with any DHS compliance reviews or compliance investigations.

Recipients must give DHS access to examine and copy records, accounts, and other documents and
sources of information related to the federal financial assistance award and permit access to facilities
and personnel.

Recipients must submit timely, complete, and accurate reports to the appropriate DHS officials and
maintain appropriate backup documentation to support the reports.

Recipients must comply with all other special reporting, data collection, and evaluation requirements
required by law, federal regulation, Notice of Funding Opportunity, federal award specific terms and
conditions, and/or federal awarding agency program guidance.

Recipients must complete the DHS Civil Rights Evaluation Tool within thirty (30) days of receiving the
Notice of Award for the first award under which this term applies. Recipients of multiple federal awards
from DHS should only submit one completed tool for their organization, not per federal award. After the
initial submission, recipients are required to complete the tool once every two (2) years if they have an
active federal award, not every time a federal award is made. Recipients must submit the completed
tool, including supporting materials, to CivilRightsEvaluation@haq.dhs.gov. This tool clarifies the civil
rights obligations and related reporting requirements contained in these DHS Standard Terms and
Conditions. Subrecipients are not required to complete and submit this tool to DHS. The evaluation tool
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can be found at https://www.dhs.gov/publication/dhs- civil-rights-evaluation-tool. DHS Civil Rights
Evaluation Tool | Homeland Security.

The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion, granting an extension to
the 30-day deadline if the recipient identifies steps and a timeline for completing the tool. Recipients
must request extensions by emailing the request to CivilRightsEvaluation@ha.dhs.gov prior to expiration
of the 30-day deadline.

Standard Terms & Conditions

Acknowledgement of Federal Funding from DHS

Recipients must acknowledge their use of federal award funding when issuing statements, press
releases, requests for proposal, bid invitations, and other documents describing projects or programs
funded in whole or in part with federal award funds.

Activities Conducted Abroad
Recipients must coordinate with appropriate government authorities when performing project activities
outside the United States obtain all appropriate licenses, permits, or approvals.

Age Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act of 1975, Pub. L. No. 94-135
(codified as amended at 42 U.S.C. § 6101 et seq.), which prohibits discrimination on the basis of age in
any program or activity receiving federal financial assistance.

Americans with Disabilities Act of 1990

Recipients must comply with the requirements of Titles |, II, and 11l of the Americans with Disabilities Act,
Pub. L. No. 101-336 (1990) (codified as amended at 42 U.S.C. §§ 12101- 12213), which prohibits
recipients from discriminating on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities.

Best Practices for Collection and Use of Personally Identifiable Information

Recipients who collect personally identifiable information (Pll) as part of carrying out the scope of work
under a federal award are required to have a publicly available privacy policy that describes standards
on the usage and maintenance of the Pll they collect. DHS defines Pil as any information that permits
the identity of an individual to be directly or indirectly inferred, including any information that is linked
or linkable to that individual. Recipients may also find the DHS Privacy Impact Assessments: Privacy
Guidance and Privacy Template as useful resources respectively.

Civil Rights Act of 1964 —Title VI

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964, Pub. L. No. 88-
352 (codified as amended at 42 U.S.C. § 2000d et seq.), which provides that no person in the United
States will, on the grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving federal
financial assistance. DHS implementing regulations for the Act are found at 6 C.F.R. Part 21. Recipients
of an award from the Federal Emergency Management Agency (FEMA) must also comply with FEMA’s
implementing regulations at 44 C.F.R. Part 7.

Civil Rights Act of 1968

Recipients must comply with Title VIIl of the Civil Rights Act of 1968, Pub. L. No. 90-284 (codified as
amended at 42 U.5.C. § 3601 et seq.) which prohibits recipients from discriminating in the sale, rental,
financing, and advertising of dwellings, or in the provision of services in connection. therewith, on the
basis of race, color, national origin, religion, disability, familial status, and sex, as implemented by the
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U.S. Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or more dwelling
units— i.e., the public and common use areas and individual apartment units (all units in buildings with
elevators and ground-floor units in buildings without elevators)—be designed and constructed with
certain accessible features. (See 24 C.F.R. Part 100, Subpart D.)

Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 to any work first
produced under federal awards and also include an acknowledgement that the work was produced
under a federal award (including the federal award number and federal awarding agency). As detailed in
2 C.F.R. § 200.315, a federal awarding agency reserves a royalty-free, nonexclusive, and irrevocable right
to reproduce, publish, or otherwise use the work for federal purposes and to authorize others to do so.

Debarment and Suspension

Recipients must comply with the non-procurement debarment and suspension regulations
implementing Executive Orders (E.O.) 12549 and 12689 set forth at 2 C.F.R. Part 180 as implemented by
DHS at 2 C.F.R. Part 3000. These regulations prohibit recipients from entering into covered transactions
(such as subawards and contracts) with certain parties that are debarred, suspended, or otherwise
excluded from or ineligible for participation in federal assistance programs or activities.

Drug-Free Workplace Regulations

Recipients must comply with drug-free workplace requirements in Subpart B {or Subpart C, if the
recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government- wide implementation (2
C.F.R. Part 182) of the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 8101-8106).

Duplicative Costs
Recipients are prohibited from charging any cost to this federal award that will be included as a cost or

used to meet cost sharing or matching requirements of any other federal award in either the current or
a prior budget period. (See 2 C.F.R. § 200.403(f)}. However, recipients may shift costs that are allowable
under two or more federal awards where otherwise permitted by federal statutes, regulations, or the
federal financial assistance award terms and conditions.

Education Amendments of 1972 (Equal Opportunity in Education Act) — Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments of 1972, Pub. L.
No. 92-318 (codified as amended at 20 U.S.C. § 1681 et seq.), which provide that no person in the United
States will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any educational program or activity receiving federal financial
assistance. DHS implementing regulations are codified at 6 C.F.R. Part 17. Recipients of an award from
the Federal Emergency Management Agency (FEMA) must also comply with FEMA’s implementing
regulations at 44 C.F.R. Part 19.

E.O. 14074 — Advancing Effective, Accountable Policing and Criminal Justice Practices to Enhance Public
Trust and Public Safety Recipient State, Tribal, local, or territorial law enforcement agencies must
comply with the requirements of section 12(c) of E.O. 14074. Recipient State, Tribal, local, or territorial
law enforcement agencies are also encouraged to adopt and enforce policies consistent with E.O. 14074
to support safe and effective policing.

Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation Act, Pub. L. No.
94-163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which contain policies relating to
energy efficiency that are defined in the state energy conservation plan issued in compliance with this
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Act.

False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§ 3729- 3733, which
prohibit the submission of false or fraudulent claims for payment to the Federal Government. (See 31
U.5.C. §§ 3801-3812, which details the administrative remedies for false claims and statements made.)

Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of
relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit
overpayments. (See OMB Circular A-129.)

Federal Leadership on Reducing Text Messaging while Driving

Recipients are encouraged to adopt and enforce policies that ban text messaging while driving recipient-
owned, recipient-rented, or privately owned vehicles when on official government business or when
performing any work for or on behalf of the Federal Government. Recipients are also encouraged to
conduct the initiatives of the type described in Section 3(a) of E.O. 13513.

Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (a list of certified air carriers can be
found at: Certificated Air Carriers List | US Department of Transportation,
https://www.transportation.gov/policy/aviation-policy/certificated-air-carriers-list)for international air
transportation of people and property to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974, 49 U.5.C. § 40118, and the
interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981,
amendment to Comptroller General Decision B-138942.

Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training space funded entirely or in
part by federal award funds complies with the fire prevention and control guidelines of Section 6 of the
Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a.

John S. McCain National Defense Authorization Act of Fiscal Year 2019

Recipients, subrecipients, and their contractors and subcontractors are subject to the prohibitions
described in section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019,
Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327,200.471, and Appendix |l to 2 C.F.R. Part
200. The statute — as it applies to DHS recipients, subrecipients, and their contractors and
subcontractors — prohibits obligating or expending federal award funds on certain telecommunications
and video surveillance products and contracting with certain entities for national security reasons.

Limited English Proficiency (Civil Rights Act of 1964, Title V1)

Recipients must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.) prohibition
against discrimination on the basis of national origin, which requires that recipients of federal financial
assistance take reasonable steps to provide meaningful access to persons with limited English
proficiency (LEP) to their programs and services. For additional assistance and information regarding
language access obligations, please refer to the DHS Recipient Guidance:
https://www.dhs.gov/guidance-published-help- department-supported-organizations-provide-
meaningful-access-people-limited and additional resources on http://www.lep.gov.

Lobbying Prohibitions
Recipients must comply with 31 U.S.C. § 1352 and 6 C.F.R. Part 9, which provide that none of the funds

Page 24 of 36
Hazard Mitigation Assistance Grants
Federal Grant No.: DR-4652-0044 CFDA No.: 97.039



provided under a federal award may be expended by the recipient to pay any person to influence, or
attempt to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any federal action
related to a federal award or contract, including any extension, continuation, renewal, amendment, or
modification. Per 6 C.F.R. Part 9, recipients must file a lobbying certification form as described in
Appendix A to 6 C.F.R. Part 9 or available on Grants.gov as the Grants.gov Lobbying Form and file a
lobbying disclosure form as described in Appendix B to 6 C.F.R. Part 9 or available on Grants.gov as the
Disclosure of Lobbying Activities (SF-LLL).

National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental Policy Act of 1969, Pub. L.
No. 91-190 (1970) (codified as amended at 42 U.5.C. § 4321 et seq.) (NEPA) and the Council on
Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which
require recipients to use all practicable means within their authority, and consistent with other essential
considerations of national policy, to create and maintain conditions under which people and nature can
exist in productive harmony and fulfill the social, economic, and other needs of present and future
generations of Americans.

Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service programs
administered or supported by DHS or its component agencies, enabling those organizations to
participate in providing important social services to beneficiaries. Recipients must comply with the equal
treatment policies and requirements contained in 6 C.F.R. Part 19 and other applicable statues,
regulations, and guidance governing the participations of faith- based organizations in individual DHS

programs.

Non-Supplanting Requirement

Recipients of federal awards under programs that prohibit supplanting by law must ensure that federal
funds supplement but do not supplant non-federal funds that, in the absence of such federal funds,
would otherwise have been made available for the same purpose.

Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, scope of work, and other conditions set forth in the Notice of
Funding Opportunity (NOFO) for this federal award are incorporated by reference. All recipients must
comply with any such requirements set forth in the NOFO. If a condition of the NOFO is inconsistent
with these terms and conditions and any such terms of the Award, the condition in the NOFO shall be
invalid to the extent of the inconsistency. The remainder of that condition and all other conditions set
forth in the NOFO shall remain in effect.

Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq. and applicable regulations governing
inventions and patents, including the regulations issued by the Department of Commerce at 37 C.F.R.
Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small Business Firms under
Government Awards, Contracts, and Cooperative Agreements) and the standard patent rights clause set
forth at 37 C.F.R. § 401.14.

Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with Section 6002 of the Solid
Waste Disposal Act, Pub. L. No. 83-272 (1965} (codified as amended by the Resource Conservation and
Recovery Act at 42 U.S.C. § 6962) and 2 C.F.R. § 200.323. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R.
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Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition.

Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, Pub. L.

No. 93-112 (codified as amended at 29 U.S.C. § 794), which provides that no otherwise qualified
handicapped individuals in the United States will, solely by reason of the handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

Reporting of Matters Related to Recipient Integrity and Performance

If the total value of any currently active grants, cooperative agreements, and procurement contracts
from all federal awarding agencies exceeds $10,000,000 for any period of time during the period of
performance of the federal award, then the recipient must comply with the requirements set forth in
the government-wide Award Term and Condition for Recipient Integrity and Performance Matters
located at 2 C.F.R. Part 200, Appendix XlI, the full text of which is incorporated by reference.

Reporting Subawards and Executive Compensation

For federal awards that equal or exceed $30,000, recipients are required to comply with the
requirements set forth in the government-wide award term on Reporting Subawards and Executive
Compensation set forth at 2 C.F.R. Part 170, Appendix A, the full text of which is incorporated by

reference.

Required Use of American Iron, Steel, Manufactured Products, and Construction Materials

Recipients of an award of Federal financial assistance from a program for infrastructure are hereby
notified that none of the funds provided under this award may be used for a project for infrastructure
unless:

alliron and steel used in the project are produced in the United States—this means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United
States;

all manufactured products used in the project are produced in the United States—this means the
manufactured product was manufactured in the United States; and the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States is greater than
55 percent of the total cost of all components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation; and

all construction materials are manufactured in the United States—this means that all manufacturing
processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in,
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment,
and supplies, such as temporary scaffolding, brought to the construction site and removed at or before
the completion of the infrastructure project. Nor does a Buy America preference apply to equipment
and furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or
within the finished infrastructure project but are not an integral part of the structure or permanently
affixed to the infrastructure project.

Waivers
When necessary, recipients may apply for, and the agency may grant, a waiver from these requirements.
The agency should notify the recipient for information on the process for requesting a waiver from these
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requirements.

(a) When the Federal agency has determined that one of the following exceptions applies, the awarding
official may waive the application of the domestic content procurement preference in any case in
which the agency determines that:

(1) applying the domestic content procurement preference would be inconsistent with the
public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials produced
in the United States will increase the cost of the overall project by more than 25
percent.

A request to waive the application of the domestic content procurement preference must be in writing.
The agency will provide instructions on the format, contents, and supporting materials required for any
waiver request. Waiver requests are subject to public comment periods of no less than 15 days and
must be reviewed by the Made in America Office.

There may be instances where an award qualifies, in whole or in part, for an existing waiver described at
"Buy America" Preference in FEMA Financial Assistance Programs for Infrastructure | FEMA.gov.

Definitions
The definitions applicable to this term are set forth at 2 C.F.R. § 184.3, the full text of which is
incorporated by reference.

SAFECOM

Recipients receiving federal financial assistance awards made under programs that provide emergency
communication equipment and its related activities must comply with the SAFECOM Guidance for
Emergency Communication Grants, including provisions on technical standards that ensure and enhance
interoperable communications. The SAFECOM Guidance is updated annually and can be found at
Funding and Sustainment | CISA.

Terrorist Financing

Recipients must comply with E.O. 13224 and applicable statutory prohibitions on transactions with, and
the provisions of resources and support to, individuals and organizations associated with terrorism.
Recipients are legally responsible for ensuring compliance with the E.O. and laws.

Trafficking Victims Protection Act of 2000 (TVPA)

Recipients must comply with the requirements of the government-wide financial assistance award term
which implements Trafficking Victims Protection Act of 2000, Pub. L. No. 106- 386, § 106 (codified as
amended at 22 U.5.C. § 7104). The award term is located at 2 C.F.R. § 175.15, the full text of which is
incorporated by reference.

Universal Identifier and System of Award Management

Recipients are required to comply with the requirements set forth in the government-wide financial
assistance award term regarding the System for Award Management and Universal Identifier
Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which is incorporated reference.

USA PATRIOT Act of 2001
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Recipients must comply with requirements of Section 817 of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT

Act), which amends 18 U.S.C. §§ 175-~175¢.

Use of DHS Seal, Logo and Flags
Recipients must obtain written permission from DHS prior to using the DHS seals, logos, crests, or

reproductions of flags, or likenesses of DHS agency officials. This includes use of DHS component (e.g.,
FEMA, CISA, etc.) seals, logos, crests, or reproductions of flags, or likenesses of component officials.

Whistleblower Protection Act
Recipients must comply with the statutory requirements for whistleblower protections at 10 U.S.C §

470141 U.S.C. § 4712,

The remainder of this page is intentionally left blank.
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ATTACHMENT 2
Reimbursement Checklist

DHSEM reserves the right to update this check list throughout the life of the grant to ensure
compliance with applicable federal and state rules and regulations. Please only check the categories
that apply to the reimbursement you are currently requesting.

EQUIPMENT

0 Have all invoices been included?
Has AEL # been identified for each purchase?

00 If service/warranty expenses are listed, are they only for the performance period of the grant?

U Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT)
confirmation, or P-Card back up documentation which will include receipt with vendor, copy
of credit card statement showing expense charged, and payment to credit card Company for
that statement)

CONSULTANTS/CONTRACTORS
00 Does the amount billed by consuitant add up correctly?
0 Has all appropriate documentation to denote hours worked been properly signed?

L' Have copies of all planning materials and work product (e.g., meeting documents, copies of
plans) been included? (If a meeting was held by recipient or contractor/consultant of
recipient, an agenda and signup sheet with meeting date must be included).

[1 Has the invoice from consultant/contractor been included?

[0 Has proof of payment been included? (e.g., canceled check, Electronic Funds Transfer (EFT)
confirmation, or P-Card back up documentation which will include receipt with vendor, copy
of credit card statement showing expense charged, and payment to credit card Company for
that statement}.

SALARY POSITIONS (Note: this applies to positions billed under M&A)

0 Have the following been provided: signed time sheet by employee and supervisor and proof
that employee was paid for time worked (statement of earnings, copy of payroll check or
payroll register)?

Has a time period summary sheet been included for total claimed amount?

O Has a general ledger payroll report been included for total claimed amount? Ensure this
report includes both employee and employer payroll information (i.e.,
benefits/contributions).

0 Does the back-up documentation include a copy of the check stub per employee for the time
period covered?

LI Does the back-up documentation provided match the time period for which reimbursement is
being requested?

OTHER:

O If EHP form needed — has copy of it and approval from USDHS/FEMA been included?

MATCHING FUNDS (IF APPLICABLE)
O Contributions are from Non-Federal funding sources.
O Contributions are from cash or in-kind contributions which may include training investments.

[0 Contributions are not from salary, overtime, or other operational costs unrelated to training.

Page 29 of 36

Hazard Mitigation Assistance Grants
Federal Grant No.: DR-4652-0044 CFDA No.: 97.039



This page is intentionally left blank.

Page 30 of 36
Hazard Mitigation Assistance Grants

Federal Grant No.: DR-4652-0044 CFDA No.: 97.039



ATTACHMENT 3
Glossary and Definitions

Applicant: When an entity applies for PA funding, it is the Applicant. Once the Applicant receives funding,
it is either the recipient, pass-through entity, or a sub-recipient.

Authorized Equipment List (AEL): The Authorized Equipment List (AEL) is a list of approved equipment
types allowed under FEMA’s preparedness grant programs.

Backfill: The act of filling a position left by another employee who has been moved to another role.

Cost Match: Recipient or sub-recipient contribution. This can be cash (hard match) or third party in-kind
(soft match). 2 C.F.R. 200.306.

Cost Sharing or Matching: The portion of project costs not paid by federal funds or contributions (unless
otherwise authorized by federal statute). 2 C.F.R. 200.1 Cost sharing or matching.

Declared fire: An uncontrolled fire or fire complex, threatening such destruction as would constitute a
major disaster, which the FEMA Regional Administrator has approved in response to a state's request for
a fire management assistance declaration and in accordance with the criteria listed in 44 C.F.R. 204.21.
Fire Management Assistance Declaration Criteria.

Disallowed costs: Those charges to a federal award that the federal awarding agency or pass-through
entity determines to be unallowable, in accordance with the applicable federal statutes, regulations, or
the terms and conditions of the federal award. 2 C.F.R. 200.1 Disallowed costs.

Demobilization: The process and procedures for deactivating, disassembling, and transporting back to
their point of origin all resources that had been provided to respond to and support a declared fire.

Disaster: An emergency condition affecting all or part the state, overwhelming local resources, in which
there is likely to be a significant recovery period. The Governor may request a Robert T. Stafford Act
(Stafford Act) Disaster Declaration through FEMA, asking for the Public Assistance Program, Fire
Management Assistance Program, Individual Assistance Program and Mitigation based upon known and
estimated damage assessment data.

Disaster Recovery Reform Act of 2018 (DRRA): The DRRA represents the most comprehensive Emergency
Management reform since the Post-Katrina Emergency Management Reform Act in 2006. It includes a
larger and more reliable funding stream for pre-disaster mitigation, expanded assistance for individuals
and households, and support for states, localities, tribes, and territories (SLTTs) to develop their own
emergency management capabilities.

Emergency: A condition in which local and state emergency response agencies are overwhelmed by an
incident to the point that federal assistance is needed. Unlike a disaster, an emergency does not have a
recovery phase. The Governor may request a Stafford Act Emergency Declaration through FEMA, asking
for the Public Assistance Program and/or Fire Management Assistance Grant.

Emergency Work: Work which must be done before, during and immediately after a disaster event to
save lives and to protect improved property and public health and safety or to avert or lessen the threat
of a major disaster. The FEMA Public Assistance emergency work Categories are:

* Category A (Debris Removal)

* Category B (Emergency Protective Measures)
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Equipment: Tangible personal property (including information technology systems) having a useful life of
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization
level established by the non-federal entity for financial statement purposes, or $5,000. 2 C.F.R. 200.1
Equipment.

Expenditures: Charges made by a non-federal entity to a project or program for which a federal award
was received. 2 C.F.R. 200.1 Expenditures.

Federal Award: The federal financial assistance that a recipient receives directly from a federal awarding
agency or indirectly from a pass-through entity. 2 C.F.R. 200.1 Federal award.

Federal Emergency Management Agency (FEMA): The federal agency responsible for coordinating
disaster recovery efforts in partnership with state, local, and tribal governments.

Federal Share: The portion of the federal award costs that are paid using federal funds. 2 C.F.R. 200.1
Federal share.

FEMA/State Agreement: A formal, legal document between FEMA and the state or a tribal government
giving the understandings, commitments, terms, conditions, and timelines for assistance resulting from a
federal disaster, emergency, or fire declaration, declared by the President.

Governor's Authorized Representative (GAR): The persan designated by the Governor to execute all
necessary documents for disaster assistance programs on behalf of the state and local grant recipients.
The GAR is responsible for state compliance with the FEMA/State Agreement. The GAR may also be
designated as the State Coordinating Officer.

Hazard Mitigation: Mitigation is the effort to reduce loss of life and property by lessening the impact of
disasters.

Hazard Mitigation (Sections 404 and 406): Section 406 Mitigation measures are specific to the mechanism
of the declared disaster and are an integral part of the reconstructed work on a facility or will protect or
benefit the repaired portion of the facility. These are different from mitigation measures that are
considered for eligibility under the Hazard Mitigation Grant Program (HMGP) of Section 404 of the
Stafford Act. In the HMGP program, measures are proposed that may involve facilities other than those
damaged by the disaster, new facilities, or even non-structural measures such as the development of
floodplain management regulations.

Incident Period: The time interval during which the declared disaster occurs. The Regional Administrator,
in consultation with the Governor's Authorized Representative and the Principal Advisor will establish the
incident period. Generally, costs must be incurred during the incident period to be considered eligible.

The declaration designates the incident period. The incident period is the span of time during which the
federally declared incident occurs. This period varies in length, depending on the incident.

Improved Project: When performing restoration work on a damaged facility, a sub-recipient may use the
opportunity to make improvements to the facility. Projects that incorporate such improvements are
improved projects. The improved facility must have the same function and at least the equivalent capacity
as that of the pre-disaster facility. Federal funding for improved projects is limited to the lesser of the
following: the federal share of the approved estimated costs to restore the damaged facility to its pre-
disaster design and function or the federal share of the actual cost of completing the improved project.
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The sub-recipient must obtain FEMA approval, via the NMDHSEM, for an improved project prior to
construction.

Indirect Costs: Costs a recipient or sub-recipient incurs for a common or joint purpose benefitting more
than one cost objective that are not readily assignable to the cost objectives specifically benefited.

Joint Field Office (JFO): A temporary facility established in or near a declared disaster area to serve as the
field headquarters for FEMA, other federal and state recovery personnel, and serve as the focal point for
federal disaster operations, direction, coordination, and information.

Large Project: An approved project estimated to cost the same as or more than the large project threshold
amount. The large project threshold is a dollar amount adjusted annually to reflect changes in the
Consumer Price Index for all urban consumers. The large project threshold amount, applicable to all
projects, is the amount in effect on the declaration date of the disaster, regardless of when project
approval is made or when the work is performed.

Management Costs: Management costs are any indirect costs, any direct administrative costs, and any
other administrative expenses associated with the administration of HMA awards and subawards.
Management costs are provided under HMGP, HMGP Post Fire, BRIC and FMA. For the Hazard Mitigation
Grant Program (HMGP) and Hazard Mitigation Grant Program Post Fire (HMGP Post Fire), recipients will
be reimbursed no more than 15% of the total amount of the award, of which not more than 10% may be
used by the recipient and 5% by the subrecipient. Under HMGP and HMGP Post Fire, recipients’
Administrative Plans must include procedures for monitoring and reporting on subrecipient management
costs before receiving funding for management costs. For Building Resilient Infrastructure and
Communities (BRIC) and Flood Mitigation Assistance (FMA), recipients may apply for a maximum of 10%
of the total funds requested in their application cost estimate (federal and non-federal shares) for
management costs to support the sub-applications included as part of their award. Subapplicants for BRIC
and FMA may apply for a maximum of 5% of the total funds requested in a sub-application for
management costs. Additional information is available in FEMA Policy #104-11-1, Hazard Mitigation Grant
Program Management Costs (Interim).

Pass-through Entity: A non-federal entity that provides a subaward to a sub-recipient to carry out part of
a federal program. 2 C.F.R. 200.1 Pass through entity (PTE).

Performance Period for Hazard Mitigation Assistance: The period of time stipulated in the Sub-recipient
Grant Agreement, as amended, during which the sub-recipient must finish the approved work. Projects
completed after the active Period of Performance deadline will be considered ineligible.

Quarterly Financial Progress Report: The information in this report is used by NMDHSEM to monitor sub-
recipient cash flow, performance, and project implementation to ensure proper use of federal funds.

Recipient: Formally referred to as the grantee or sub-grantee or applicant. Federally Recognized Indian
Tribal Governments may also be Recipients if they so desire and if they meet FEMA requirements.

Recovery Officer: Aids in the administration of disaster recovery grant programs for statewide disasters
and emergencies. Coordinates and co-administers disaster recovery grant programs, ensuring that they
are implemented and carried out according to state and federal program requirements.

Recovery Unit: This is the unit within the NMDHSEM Response and Recovery Bureau designated as
responsible for the programmatic administration of the FEMA PA and FMAG Programs.
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Recovery Unit Manager: Responsible for administering and supervising staff responsible for federal and
state disaster recovery programs and serves as the Deputy State Coordinating Officer (SCO) for
emergencies or major disaster declarations.

Response & Recovery Bureau Chief: Responsible for supervising staff responsible for federal and state
disaster recovery programs and staff that provides operational response capabilities to support the
citizens of New Mexico. This position also serves as State Coordinating Officer (SCO) for emergencies or
major disaster declarations.

Request for Approval Form: Used by sub-recipient to request approval fram NMDHSEM to expend funds
for previously identified and approved projects. Approval must be received prior to expenditure.

Small Project: An approved project estimated to cost less than the large project threshold amount.

State Coordinating Officer (SCO): The person designated by the Governor to coordinate state and local
disaster assistance efforts with those of the federal government. The GAR may also be the SCO. The
Governor will name the GAR and the SCO in the FEMA/State Agreement.

Sub-recipient: Formally referred to as the sub-grantee or applicant, is a state agency, local government,
tribal government, other legal governmental entity, or a private non-profit (PNP) organization that
receives a sub-grant award and which is accountable to the state for the use of the funds provided. The
FEMA reserves the final decision as to sub-recipient eligibility.

Supplanting: When a state or unit of local government reduces state or local funds for an activity
specifically because federal funds are available (or expected to be available) to fund that same activity.
When supplanting is not permitted, federal funds must be used to supplement existing state or local funds
for program activities and may not replace state or local funds that have been appropriated or allocated
for the same purpose. Additionally, federal funding may not replace state or local funding that is required
by law. If a question of supplanting arises, the sub-recipient or grantee will be required to substantiate
that the reduction in non-federal resources occurred for reasons other than the receipt or expected
receipt of federal funds. US Department of Justice Office of Justice Programs, Grants 101.

The remainder of this page is intentionally left blank.
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ATTACHMENT 4
Acronyms

AEL: Authorized Equipment List

AGAR: Alternate Governor's Authorized Representative
ASB: Administrative Services Bureau of NMDHSEM

CFDA: Catalog of Federal Domestic Assistance

DAC: Direct Administrative Costs

DOT: Department of Transportation

DPS: Department of Public Safety

DRRA: Disaster Recovery Refolm Act of 2018

DSCO: Deputy State Coordinating Officer

DSIBD: Deputy State Infrastructure Branch Director
DSPAGS: Deputy State Public Assistance Group Supervisor
EMAC: Emergency Management Assistance Compact
EMMIE: Emergency Management Mission Integrated Environment
EMNRD: Energy, Minerals and Natural Resources Department
FEMA: Federal Emergency Management Agency

FFATA- Federal Funding Accountability and Transparency Act
FMAG - Fire Management Assistance Grant

GAR: Governor's Authorized Representative

IMAS: Intrastate Mutual Aid System

INF: Immediate Needs Funding

IOF: Initial Operating Facility

JFO: Joint Field Office

NSPO: Net Small Project Overrun

NMDHSEM: New Mexico Department of Homeland Security and Emergency Management
ONA; Other Needs Assistance

OMB: Office of Management and Budget

PA: Public Assistance

PAGS: Public Assistance Group Supervisor

PAPPG: Public Assistance Program and Policy Guide

PDA: Preliminary Damage Assessment

PDMG: Program Delivery Manager

PI1O: Public Information Officer

PNP: Private Non-Profit

POP: Period of Performance

PW: Project Worksheet

QPR: Quarterly Progress Report

QFR: Quarterly Financial Report

R&R: Response & Recovery Bureau

REC: Record of Environmental Consideration

RO: Recovery Officer

RP A - Request for Public Assistance

SCO: State Coordinating Officer
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SOW: Scope of Work

SHARE: New Mexico Statewide Human Resources, Accounting, and Management Reporting System
SIBD: State Infrastructure Branch Director

SPAGS: State Public Assistance Group Supervisor

SPAQ: State Public Assistance Officer

USDHS: United States Department of Homeland Security

USFS: US Forest Service

VFO: Virtual Field Office

The remainder of this page is intentionally left blank.
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GRANT AGREEMENT

For the Grant County Sheriff’s Office
Grant #2025-2026-8

This AGREEMENT (“Agreement”) entered into on , by and between
the NEW MEXICO DEPARTMENT OF GAME AND FISH, an agency of the State of New
Mexico, hereinafter called the "Department," and the Grant County Sheriff’s Office hereinafter
called the “GCSO,” collectively, the “Parties.”

WITNESSETH:

WHEREAS, the Off-Highway Motor Vehicle Act (“Act”), NMSA 1978, Section 66-3-
1018.B(8) directs the Department to accept and evaluate all applications for grants from the Trail
Safety Fund (*Fund”) for the implementation of the provisions of the Act;

WHEREAS, the Department recognizes that public Off-Highway Vehicle (OHV)
recreation plays an important role in promoting local economic and outdoor recreational activity;

WHEREAS, the Department has evaluated and reviewed a law enforcement plan
submitted by GCSO for OHV law enforcement patrols in numerous areas within the GCSO
District Office (the “Project™);

WHEREAS, the Fund is presently capable of covering a portion of the costs associated
with the Project, subject to and for the term of this agreement;

WHEREAS, both parties to this agreement desire to increase compliance of New
Mexico’s OHV Act as indicated in the approved Grant Application (“Grant Application”),
attached hereto as “Attachment 17 and incorporated herein by reference.

NOW, THEREFORE, the Parties hereby agree as follows:

a) Purpose

The Parties enter into this agreement to memorialize their agreement concerning the granting
of funds by the Department to GCSO for the purpose of increasing compliance of New
Mexico’s OHV Act through the use of coordinated law enforcement patrol efforts on public
lands by federal and state agencies.

b) Scope
1. GCSO shall:



a. Conduct highly visible OHV-specific law enforcement patrols on any lands and
roads under the jurisdiction of GCSO by using marked patrol units. Enforce
violations of the OHV act within Grant County.

b. Issue citations for violations of the State of New Mexico’s OHV Act whenever
they are encountered working under the scope of this grant, with a special focus
on the following violations:

1. Failure to possess registration/non-res permit (66-3-1010.3.A.8)
ii. Operating an OHV on Paved Streets and Highways (66-3-1011.A.2)

iii. A person under the age of 18 operating an OHV without wearing cye
protection and safety helmet (66-3-1010.3.B.1)

iv. Operating an OHV on any road or area closed to OHV traffic under local,
state, or federal regulations (66-3-1010.3.A.12)

c. Conduct operations during times of peak OHV use, with special focus on
weekends and holidays, especially during the warmer months when OHV traffic
is highest. Planned patrols shall take place on Fridays, Saturdays, or Sundays
when OHYV traffic and activity is highest and personnel is reasonably expected to
encounter unlawful OHV use.

i. Mondays and Thursdays may only be worked if those days lead up
to/follow the holidays of the 4™ of July, Labor Day, and/or Memorial Day.
GCSO shall consult with the OHV LE Coordinator, Tyler Twichell, via
phone (505) 629-6940, with justification to work any days during the
week, if GCSO believes it will be beneficial. Approval to work patrols
during weekdays will be evaluated on a case-by-case basis. An approved
example would be agencies working weekdays during school breaks to
address juvenile OHV violations within their patrol area.

d. Utilize the funds granted via this agreement between July 1, 2025, and June 5,
2026, only for the purpose of conducting OHV-specific law enforcement patrols
on public lands and roads.

¢. Provide copies of overtime timesheets and activity reports; including an OHV
patrol activity report per operation worked (A new form will be provided after
this agreement is signed). Serious regular traffic offenses may be enforced
during OHV patrols, however, the majority of enforcement actions taken must
consist of OHV violations. Non-OHV related traffic citations do not need to be
turned in. A copy of accident reports and arrest reports will be included if it
pertains to an OHV.

f. Check in quarterly via email with the OHV Law Enforcement Coordinator
quarterly to provide a brief update on grant usage, patrol activities, and concerns.



Quarterly check-in deadline dates for the quarters are 10/10/25, 1/9/26, 4/10/26,
and 5/8/26. A reimbursement request accompanied by OHV patrol activity reports
will satisfy this requirement. If there is no activity, provide a brief memo via
email stating there was no activity to report for the quarter.

g. Notify the OHV LE Coordinator of any changes in operational plans from the
grant application. These changes must be submitted via email
(tyler.twichell@dgf.nm.gov) and provide reasoning and justification for the
changes in plans (i.e. staffing issues, other assignments, training, pre-planned
leave, etc.).

h. Permit the Department, its employees, or agents to inspect all financial-related
records at any and all reasonable times during the term of the agreement. This
project will be implemented by GCSO in accordance with the goals, terms, and
conditions of the approved Grant Application.

i. Fully comply with all federal, state, and local laws, rules, regulations, etc.,
applicable or related to this agreement.

2. GCSO agrees:

a. To have any Law Enforcement officers working within the scope of this grant
with GCSO take a New Mexico Department of Public Safety accredited refresher
course on Enforcement of the OHV Act to be familiar with OHV laws,
requirements, and violations. GCSO must schedule this class with OHV LE
Coordinator Tyler Twichell (505) 629-6940 before beginning grant overtime
patrols.

N

1. Any Law Enforcement officers who have already taken this course from
the OHV LE Coordinator or any other Department instructors are exempt
from taking this course again, unless another refresher is desired.

b. This agreement does not establish an employee/employer relationship between the
Department and GCSO nor any person employed by GCSO for any purpose.

¢. To pay all required state, federal, or local taxes and fees, including unemployment
msurance and Workers’ Compensation Insurance or other assessments related to
the employment of any person or individual by GCSO.

d. To provide the Department with the required documentation of the actual patrol
hourly wage costs incurred while patrolling in the format and by the dates set
forth below. GCSO agrees to allow and permit Legislative or Department auditors
access to its records for the purpose of determining that the grant funding, which
is the subject of this agreement, is administered in accordance with the terms and
conditions set forth in this agreement.



¢. That no employee, officer, or agent of GCSO shall participate in the selection,
award, or administration of a contract supported by the Fund dollars under this
agreement if a real or apparent conflict of interest would be involved. Goods or
services may not be purchased by GCSO from any business in which an employee
or official of GCSO has a financial or other interest.

f.  And acknowledges that the Department may unilaterally terminate this agreement
at any time due to GCSO’s failure to comply with any of the provisions of this
agreement.

3. The Department agrees:

a. To provide a maximum of $11.000.00 to GCSO for approved direct and
documented patrols as identified in the approved Grant Application.

b. That grant funds may be provided in accordance with the following schedule:

L

il.

ii.

iv.

For patrols conducted during the period of July 1, 2025, through
September 30, 2025, GCSO shall submit documentation as described in
paragraph B.1.d no later than October 31, 2025. GCSO shall check in with
the OHV LE Coordinator no later than October 10, 2025.

For patrols conducted during the period of October 1, 2025, through
December 31, 2025, GCSO shall submit documentation as described in
paragraph B.1.d no later than January 31, 2026. GCSO shall check in with
the OHV LE Coordinator no later than January 9, 2026.

For patrols conducted during the period of January 1, 2026, through
March 31, 2026, GCSO shall submit documentation as described in
paragraph B.1.d no later than April 30, 2026. GCSO shall check in with
the OHV LE Coordinator no later than April 10, 2026.

For patrols conducted during the period of April 1, 2026, through June 1,
2026, GCSO shall submit documentation as described in paragraph B.1.d
no later than June 14, 2026. GCSO shall check in with the OHV LE
Coordinator no later than May 8, 2026 to provide an anticipated amount in
funds that GCSO is committed to using for OHV-specific enforcement
patrols prior to June 5, 2026 in the event GCSO is unable to utilize the
remaining balance of the grant. Unspent funds will be re-encumbered by
the Department.

Upon approval of the submitted documentation, the Department will
reimburse GCSO for approved expenditures not to exceed the cumulative
maximum of $11,000.00, as stated above. Such payment will be made not
later than forty-five (45) days following approval of the submitted
documentation.




b. That any funds not supported by adequate documentation shall not be paid and
will be retained in the Fund.

¢) General Provisions

1.

Liability and Sovereign Immunity. By entering into this agreement, each party agrees
that it shall be responsible for liability arising from personal injury or damage to property
occasioned by its own agents or employees in the performance of this agreement, subject
to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978,
Sections 41-4-1 through 41-4-29, and any amendments thereto. This section is intended
only to define the liabilities between the parties hereto and is not intended to modify, in
any way, the parties’ liabilities as governed by common law and the New Mexico Tort
Claims Act. The parties and their “public employees,” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity and do not waive any defense of any
limitation of liability pursuant to law. No provision of this agreement waives and/or
modifies any provision of the New Mexico Tort Claims Act.

Appropriations. The terms of this agreement are contingent upon sufficient
appropriation and authorization being made by the Legislature of New Mexico for the
performance of this agreement. If sufficient appropriations and authorizations are not
made by the Legislature or withdrawn, this Agreement shall terminate immediately. The
Department’s decision as to whether sufficient appropriations are available shall be
accepted by GCSO staff and shall be final.

Department of Finance Approval. This agreement may be subject to the approval of the
New Mexico Department of Finance and Administration and, if so required, shall not be

effective until approved.

Ineligible funding activities. The following activities and expenditures are not eligible
for funding under this agreement:

a. Scheduled hunt patrols.

b. Briefing/debriefing time exceeding 1 hour combined for planned operations.

c. Patrols that occur during weekdays/outside the scope of the grant. This section
excludes weekdays that were given written permission from the OHV LE

coordinator to work after obtaining approval.

d. Patrols utilizing OHVs as a mode of transportation for regular duties or special
events that are not OHV enforcement specific.

e. Attending OHV safety training or any operator courses, excluding OHV
instructor courses to become certified to teach safety education classes.

f. Court appearance time for cases arising from operations.



L.

g. Projects that displace fish and wildlife species or reduce habitat.

h. Trail projects on routes not approved by the appropriate land management
agency or private landowner.

1. Fulfillment costs - envelopes and supplies.
j-  Communication - telephone expenses.

k. Administration - salaries, per diem (travel expenses, mileage, gasoline, meals,
or lodging), over-run, entertainment, supplies, taxes, and other categories not
explicitly allowed in eligible costs.

1. Items for sale - Promotional items produced for sale such as video/CDs/DVDs,
brochures, t-shirts, posters, calendars, etc.

m. Trail construction or improvements that exclude OHV use.

n. Anything contrary to state or federal law.

Notice and Communication. All notices and communications required or permitted
under this Agreement shall be in writing and shall be delivered in person, by courier
service or by the U.S. mail, either first class or certified, return receipt requested, postage
prepaid, as follows:

To the Department:

Mailing address: 7816 Alamo Rd. NW, Albuquerque, NM 87120
Attention: Tyler Twichell or Desi Ortiz
tyler.twichell@dgf.nm.gov or desi.ortiz@dgf.nm.gov

To the GCSO:

Mailing address: 1400 Highway 180 E, Silver City, NM 88061
Attention: Sheriff Raul Villanueva
rvillanueva@grantcountynm.gov

Term. The terms of this agreement shall commence upon its full execution or upon
approval of the Department of Finance and Administration if such approval is required
and shall end on June 5, 2026, unless sooner terminated under paragraph B.2.f or C.2
above.



3. Termination.

a. Either party may terminate this agreement for convenience or cause upon written
notice of termination at least thirty (30) days prior to the intended date of
termination.

b. Failure to check in with the OHV LE Coordinator at the end of a quarter twice in
a row as outlined in Section b(1)(f) above shall result in termination of this
agreement due to non-communication.

¢. Except as otherwise expressly allowed or provided under this agreement, the
Department’s sole liability upon termination shall be to pay for acceptable work
performed prior to GCSO receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either
party’s liability for pre-termination defaults under or breaches of this agreement.
GCSO shall submit an invoice for such work within thirty (30) days of receiving
or sending the notice of termination. This provision is not exclusive and does not
waive the party’s other legal rights and remedies caused by the other party’s
default/breach of this agreement.

4. Subcontracting., The Contractor shall not subcontract any portion of the services to be
performed under this agreement without the prior written approval of the Department. No
such subcontract shall relieve the primary Contractor from its obligations and liabilities
under this agreement, nor shall any subcontract obligate direct payment from the
Department.

5. Release. Final payment of the amounts due under this agreement shall operate as a
release of the Department, its officers and employees, and the State of New Mexico from
all liabilities, claims, and obligations whatsoever arising from or under this agreement.

6. Amendment. This agreement shall not be altered, changed, or amended except by an
instrument in writing executed by the Parties hereto and all other required signatories.

7. Indemnification. GCSO shall defend, indemnify and hold harmless the Department and
the State of New Mexico from all actions, proceeding, claims, demands, costs, damages,
attorneys’ fees, and all other liabilities and expenses of any kind from any source which
may arise out of the performance of this agreement, caused by the negligent act or failure
to act of GCSO, its officers, employees, servants, subcontractors or agents, or if caused
by the actions of any client of GCSO resulting in injury or damage to persons or property
during the time when GCSO or any officer, agent, employee, servant or subcontractor
thereof has or is performing activities pursuant to this agreement.



8. Enforcement of Agreement. A party's failure to require strict performance of any
provision of this agreement shall not waive or diminish that party's right thereafter to
demand strict compliance with that or any other provision. No waiver by a party of any of
its rights under this agreement shall be effective unless expressed and in writing, and no
effective waiver by a party of any of its rights shall be effective to waive any other rights.

9. Authority. If GCSO is other than a natural person, the individual(s) signing this
agreement on behalf of GCSO represents and warrants that he or she has the power and
authority to bind GCSO and that no further action, resolution, or approval from GCSO is
necessary to enter into a binding agreement.

New Mexico Department of Game and Fish

Michael Sloane, Director Date

Grant County Sheriff’s Office

(Signature/Title) Date



Type

Fund

Original Budg FY 2026 Award Differenci Columni

206-20600-0001-47090-000000  GILA REGIONAL WEST ~ Revenue 206 - -35,000.00 -70116  -35116 Increase |
206-20600-0001-47090-000001 PINOSALTOSEMS Revenue 206 -11,500.00 -24500  -13000 Increase
206-20600-0001-47090-000002  TYRONE FIRE & RESCUE Revenue 206 @ -25000  -25000 Increase |
1206-20600-0001-47090-000003 GRMC _ - Revenue 206 —TOO 000.00 -91647 8353 Decrease
206-20600-0001-47090-000004  GILA REGIONAL EAST Revenue 206 -7,000.00 -70289  -63289 Increase
1206-20600-0001-47090-000005  SAPILLO CREEK EMS ~ Revenue 206 0 0 0 None
206-20600-0001-47090-000006 FORT BAYARD VFD Revenue 206 ~ -7,000.00 -51175  -44175 Increase
206-20600-3003-57999-000000 FORT BAYARD FIRE DEPARTMENT Expense 206  7,000.00 51175 44175 Increase |
206-20600-3003-57999-000001  GILA REGIONAL MEDICAL CENTER Expense 206 100,000.00 91647  -8353 Decrease |
206-20600-3003-57999-000002  WHISKEY CREEK FIRE DEPARTMENT  Expense 206 0 O  ONone
206-20600-3003-57999-000003  TYRONE/WHITE SIGNAL Expense 206 0 25000 25000 Increase |
206-20600-3003-57999-000004  GILA REGIONAL WEST Expense 206 35,000.00 70116 35116 Increase
206-20600-3003-57999-000005  PINOS ALTOS FIRE DEPARTMENT Expense 206 11,500.00 24500 13000 Increase
206-20600-3003-57999-000006  GILA REGIONAL EAST Expense 206 7,000.00 70289 63289 Increase
206-20900-3002-57999-000000  SAPILLO FIRE DEPARTMENT  Expense 206 0 0 0 None

Rachel.Marquez@doh.nm.gov
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NM Tezls Governor
FUBLIC HEALTH DIVISION Gina DeRlagsie
Cabinet Secretary

- New Mexico Department of Health

July 11, 2025

Fort Bayard Fire & Rescue
PO Box 898
Silver City NM 88062

Dear Sir/Madam:

This letter is to advise you that your EMS Fund Act Application for Fiscal Year 2026 (July 1, 2025 - June
30, 2026) has been reviewed by your respective EMS Regional Office and the EMS Bureay and has
-been tentatively-approved imthe-amount of $35281 .00 Be advised that this amount may still change
due to appeals, corrections, or changes made by Division or the Bureau.

PROCEDURES FOR APPEAL OF DETERMINATION:
Pursuant to Section 24-10A-5 NMSA 1978, any applicant (county and/or municipality)
desiring reconsideration of the Bureau's determination as to its application for funding may appeal
the determination by notifying EMS Bureay Chief Kyle Thornton,

(1)  The appeal shall be emailed to rachel.marquez@doh.nm.gov
Within ten (10) working days after notification to the applicant of the
Bureau's determination.

(2)  The Bureau shall refer the appeal to the Advisory Committee for its review

Recommendation, the Secretary shall issue 3 fing| determination and send
notice to the party appealing within thirty (30) days of receiving the Committee’s
recommendation.

We expect warrants for this grant will be mailed out by August 31, 2025. If you have any
questions, or would like to discuss yourtentative award, please call me at (505) 476-8233 or email

me at Rachel,Marquez@doh.nm.gov

Sincerely,

Rachiel L. Marguer
Rachel L. Marquez
Fund Act Coordinator

Cc: Kyle L. Thornton. Bureau Chief
PUBLIC HEALTH DIVISION | EMERGENCY MEDICAL SYSTEMS BUREAU

1301 Siler Road + Building F » Santa Fe, New Mexico * 87507
(505) 476-8200 « httns://www.nmhealth.orq/about/erd/emsb/_




Michelle Lujan Grisham
Governor

HMHealth Gina DeBlassie

DR e dRALIM DIVISION
Cabinet Secretary

New Mexico Department of Health

July 11, 2025

Tyrone Vol Fire/Rescue Sta 1,2,&6

PO Box 51
Tyrone NM 88065

Dear Sir/fMadam;

This letter is to advise you that your EMS Fund Act Application for Fiscal Year 2026 (July 1, 2025 - June
30, 2028) has been reviewed by your respective EMS Regional Office and the EMS Bureau and has

been teniatively approved in the amount of $25000.00 Be advised that this amount may still change
due to appeals, corrections, or changes macde by Division or the Bureau.

PROCEDURES FOR APPEAL OF DETERMINATION:
Pursuant to Section 24-10A-5 NMSA 1978, any applicant {county and/or municipality)
desiring reconsideration of the Bureau's determination as to its application for funding may appeal
the determination by notifying EMS Bureau Chief Kyle Thornton.

{1) The appeal shall be emailed to rachel.marquez@doh.nm.gov
Within ten (10} working days after notification to the applicant of the

Bureau's determination.

{2) The Bureau shall refer the appeal to the Advisory Committee for its review
And recommendation. Upon receiving the Advisory Committee's
Recommendation, the Secretary shall issue a final determination and send
notice to the party appealing within thirty (30) days of receiving the Committee’s

recommendation.

(3) Toreceive EMS Fund monies, you MUST have a current New Mexico EMS
Agency Ceriification. If you do not, it must be completed and approved
by July 15 2025, or you will be ineligible for FY26 funds. Certified
ambulances must be in good standing with the PRC/DOT

Please review the items proposed for purchase in your application to ensure that those items and
priorities are still appropriate. Please remember that any priority changes from your original
application must be submitted to the EMS Bureau in writing for prior written approval.

We expect warrants for this grant will be mailed out by August 31, 2025. If you have any
questions, or would like to discuss your tentative award, please call me at (505) 476-8233 or email

me at Rachel. Marquez@doh.nm.gov

Sincerely,

Rachel L. Marguez
Rachel L. Marquez
Fund Act Coordinator

Cc: Kyle L. Thormnton. Bureau Chief

PUBLIC HEALTH DIVISION | EMERGENCY MEDICAL SYSTEMS BUREAU
1301 Siler Road - Building F « Santa Fe, New Mexico » 87507

(505) 476-8200« "¢ r .
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DEPARTMENT OF FINANCE AND ADMINISTRATION 000000

LOCAL GOVERNMENT DIVISION
ENHANCED 911 ACT GRANT PROGRAM

GRANT AGREEMENT
Project No. 26-E-15

THIS GRANT AGREEMENT made and entered into by and between the Department of Finance
and Administration (DFA) acting through the Local Government Division, Bataan Memorial Building, Suite
202, Santa Fe, New Mexico 87501, hereinafter called the “Division”, and the County of Grant, hereinafter
called the “Grantee”, and collectively referred to as the “Parties”.

WITNESSETH:

WHEREAS, this Grant Agreement is made by and between the DFA, acting through the Division,
and the Grantee, pursuant to the authority in the Enhanced 911 Act, Sections 63-9D-1 ef seq. NMSA 1978,
(hereinafter referred to as the “Act”) as amended, and the Enhanced 911 Rules, Section 10.6.2 NMAC
(hereinafter referred to as the “Enhanced 911 Requirements” or “E-911 Rules.”); and

WHEREAS, an enhanced 911 telephone emergency system is necessary to expand the benefits of
the basic 911 emergency telephone number, to achieve a faster response time which minimizes the loss of
life and property, provides automatic routing to the appropriate public safety answering point (“PSAP”),
provides immediate visual display of the location and telephone number of the caller and curtails abuse of the
emergency system by documenting callers; and

WHEREAS, this Grant Agreement funds the Public Safety Answering Points (PSAPs) at the
County of Grant, which also provides E-911 related services to Grant County, as well as E-911 related
reimbursements for travel, training, and Geographic Information Systems (GIS) software and

hardware; and

WHEREAS, the Granice and the Division have the authority, pursuant to the Act, NMSA 1978,
Sections 63-9D-1 ef seq., and the E-911 Rules, to enter into this Grant Agreement; and

WHEREAS, the Grantee complies with the definition of “Grantee” in Section 10.6.2.7(HH) NMAC,
of the E-911 Rules; and

WHEREAS, the Division has the authority, pursuant to NMSA 1978, Section 63-9D-8, to
administer the Enhanced 911 fund: and

WHEREAS, on June 17, 2025, the State Board of Finance awarded the Grantee $570,738 for
enhanced 911 services and equipment.

NOW, THEREFORE, the Parties agree as follows:

ARTICLE I - LENGTH OF GRANT AGREEMENT

A Unless terminated earlier pursuant to Article IV herein, the term of this Grant
Agreement, upon being duly executed by the Division, shall be from July 1, 2025, through
June 30, 2026.

B. In the event that, due to unusual circumstances, it becomes apparent that this Grant
Agreement cannot be brought to full completion within the time period set forth in

)|
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Paragraph A above, the Grantee shall so notify the Division in writing at least thirty (30)
days prior to the termination date of this Grant Agreement, for the purpose of allowing the
Grantee and the Division to review the work accomplished to date and determine whether
there is need or sufficient justification to amend this Grant Agreement and to provide
additional time for completing the same. The Division’s decision whether or not to extend
the term of this Grant Agreement is final and non-appealable.

ARTICLE II - REPORTS

A. PSAP Annual Report: No later than June 30th of each year, the Grantee shall
submit to the Division a PSAP Annual Report, in the form attached hereto as Exhibit A, as
may be changed from time to time upon the Division’s written notice to the Grantee. The
PSAP Annual Report shall include information described in Section 10.6.2.11.D NMAC, of
the E-911 Rules, and any such other information as the Division may request, in sufficient
detail to evaluate the effectiveness of the 911 equipment and services provided by the
equipment vendor.

B. Federal 911 Resource Center Report: No later than January 30th of each year, the
Grantee shall submit to the Division a Federal 911 Resource Center Report, in the form
attached hereto as Exhibit B, as may be changed from time to time upon the Division’s
written notice to the Grantee.

ARTICLE HI - CONSIDERATION AND METHOD OF PAYMENT

A. In consideration of the Grantee's satisfactory completion of all work, purchase and
maintenance of the equipment and services required to be performed in compliance with all
the terms and conditions of this Grant Agreement, the Division shall pay the Grantee a sum
not to exceed $570,738 from the Enhanced 911 fund in accordance with Article III (D). The
funds are to be expended in accordance with the approved Expenditure Budget (“Budget”),
attached to and incorporated by reference as Exhibit C, and in accordance with Section
10.6.2.11 NMAC of the E-911 Rules, “PSAP Equipment, Acquisition, and Disbursement of
Funds.” It is understood and agreed that the Grantee 's expenditure of these monies shall not
deviate from the line items of the Budget without the prior written approval of the Division,
and the funds shall not be expended for ineligible costs via Section 10.6.2.11(F) NMAC of
the E-911 Rules.

B. The funds mentioned in Paragraph A above shall constitute full and complete
payment of monies to be received by the Grantee from the Division.

C. It is understood and agreed that if any portion of the funds set forth in Paragraph A
above is not expended for the purpose of this Grant Agreement, after all conditions of this
Grant Agreement have been satisfied or it has been demonstrated that the conditions of the
Grant Agreement, for whatever reason, cannot be satisfied, the unexpended funds shall be
reverted by the Division in accordance with the Act and the E-911 Rules.

D. Pursuant to NMSA 1978, Section 63-9D-8, as amended, payments will be made
from the Enhanced 911 fund to, or on behalf of, participating local goveming bodies or their
fiscal agents upon vouchers signed by the director of the Division solely for the purpose of
reimbursing local governing bodies or their fiscal agents, commercial mobile radio service
providers or telecommunications companies for their costs of providing enhanced 911
service.

E. Payments may be made by the Division as follows: 1) on behalf of the Grantee to
telecommunications companies, vendors and equipment providers; or 2) reimbursements to

2
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the Grantee for actual costs or expenditures after the Division receives a completed Request
for Payment Form, or an invoice certified correct by the Grantee and/or the Division for the
E-911 equipment, equipment maintenance, and upgrades billed by the equipment provider.
All purchases made by the Grantee for equipment, equipment maintenance, and upgrades
require prior written approval by the Division to be eligible for reimbursement.

F. Payments will not be made to the Grantee for work, equipment, maintenance or
services not specified in this Grant Agreement or in violation of or ineligible under the E-
911 Rules.

ARTICLE 1V - MODIFICATION, TERMINATION AND MERGER

A. Early Termination. Except as provided in Article IV (D) below, this Grant Agreement
may be terminated by either Party upon written notice delivered to the other party at least
thirty (30) days prior to the intended date of termination. Except as otherwise allowed or
provided under this Grant Agreement, the Division’s sole liability upon termination shall be
to pay for eligible budget items purchased prior to the Grantee’s receipt of the notice of
termination, if the Division is the terminating party, or upon the Grantee sending a notice of
termination, if the Grantee is the terminating party. A notice of termination will not nullify
or otherwise affect either party’s liability for pre-termination defaults under or breaches of
this Grant Agreement. The Grantee shall submit an invoice for such eligible budget items
within thirty (30) days of receiving or sending the notice of termination. Notwithstanding
the foregoing, this Grant Agreement may be terminated immediately upon written notice to
the Grantee if the Grantee becomes unable to or fails to perform the terms of this Agreement,
as determined by the Division or if, during the term of this Grant Agreement, the Grantee or
any of its officers, employees or agents is indicted for fraud, embezzlement or other crime
due to misuse of state funds or due to the Appropriations paragraph herein. THIS
PROVISION IS NOT EXCLUSIVE AND DQES NOT WAIVE THE DIVISION’S OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE GRANTEE'S DEFAULT/BREACH
OF THIS GRANT AGREEMENT, INCLUDING BUT NOT LIMITED TO, RETURN OF
MISSPENT GRANT FUNDS BY THE GRANTEE TO THE DIVISION.

B Termination Management. Immediately upon receipt by either the Division or the
Grantee of a notice of termination of this Grant Agreement, the Grantee shall: 1) not incur
any further obligations for expenditure of funds under this Grant Agreement without written
approval of the Division; and 2) comply with all directives issued by the Division in the
notice of termination as to the performance under this Grant Agreement.

C. This Grant Agreement incorporates all agreements, covenants and understandings
between the parties concerning the subject matter of this Grant Agreement and all such
agreements, covenants and understandings have been merged into this written Grant
Agreement. No prior agreements, covenants, or understandings oral or otherwise, of the
parties or their agents shall be valid and enforceable unless embodied in this Grant

Agreement.

D. The terms of this Grant Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of the
Grant Agreement. If sufficient appropriations and authorizations are not made by the
Legislature, the Division may immediately terminate this Grant Agreement, in whole or in
part, regardless of any existing legally binding third-party contracts entered into by or
between the Grantee and a third party, by giving the Grantee written notice of such
immediate early termination. The Division’s decision as to whether sufficient appropriations
are available shall be final and non-appealable. The Grantee shall include a substantively
identical clause in all contracts between it and third parties that are (i) funded in whole or in

3
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part by funds made available under this Grant Agreement and (ii) entered into between the
effective date of this Grant Agreement and the termination date or early termination date.

ARTICLE V - CERTIFICATION

The Grantee assures and certifies that it will comply with all state laws, the E-911 Rules, and all
other laws, rules, policies and procedures with respect to the acceptance and use of State funds.
Further and without limiting the foregoing, the Grantee gives assurances and certifies with respect to
the Grant that:

A. It will comply with the New Mexico Procurement Code, NMSA 1978, Sections 13-
1-28 through 13-1-199,

B. It will adhere to all financial and accounting requirements of the DFA.

C. It will comply with all requirements set forth in the Act and prescribed by the
Division in its E-911 Rules, or other guidelines and procedures in relation to receipt and use
of State Enhanced 911 Grant Funds.

D. It shall not at any time utilize or convert any equipment or property acquired or
developed pursuant to this Grant Agreement for other than the uses specified, without the
prior written approval of the Division.

E. It will comply with NMSA 1978, Section 63-9D-4D and provide GIS addressing and
digital mapping data to the appropriate PSAP and to the Division.

F. It accepts responsibility for coordinating and providing accurately maintained GIS
addressing, road centerline, boundary and other data in the service area to the Division per
Section 10.6.2 NMAC. This information will be compliant with the statewide dataset used
by the local PSAPs.

G. It agrees and acknowledges that all GIS data provided to the Division’s statewide
dataset in support of the E-911 program is public data and shall be shared with other
governmental agencies.

H. It will finance any amount exceeding the approved funding for the 911 equipment
costs.

L It will not make any changes in the E-911 system configuration without first
submitting a written request to the Division and obtaining the Division’s written approval of
the proposed change(s).

L. It will provide to the Division documentation of total insurance coverage for all

hardware and software and other equipment purchased with E-911 funds. Insurance should,
at a minimum, cover non-routine maintenance defects including, but not limited to, all acts
of God, floods, fire, lightning strikes and water damage.

K It will provide all the necessary qualified personnel, material, and facilities to run the
E-911 PSAP.
L. It will submit all project related contracts, subcontracts, and agreements to the

Division for administrative review and approval prior to execution for compliance with the
E-911 program requirements and not for legal sufficiency. Amendments to existing
contracts also must be submitted to the Division for review and approval prior to execution.
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M. It will comply with the PSAP consolidation requirement pursuant to Section
10.6.2.15 NMAC of the E-911 Rules.

ARTICLE VI - RETENTION OF RECORDS

The Grantee shall keep and preserve such records as will fully disclose the amount and disposition of
the total funds from all sources budgeted for a period of six (6) years from the termination of the
Grant Agreement, the purpose of undertaking for which such funds were used, the amount and nature
of all contributions from other sources, and such other records as the Division shall prescribe.

ARTICLE VII - REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS GRANT AGREEMENT

A. The Grantee shall include the following or a substantially similar termination clause in all
contracts that are (i) funded in whole or in part by funds made available under this Grant Agreement
and (ii) entered into after the effective date of this Grant Agreement:

“This contract is funded in whole or in part by funds made available under a Department of
Finance and Administration, Local Government Division (Division) Grant Agreement.
Should the Division or the County of Grant terminate the Grant Agreement, the County of
Grant may terminate this contract by providing the Contractor written notice of the
termination in accordance with the notice provisions in this contract. In the event of
termination pursuant to this paragraph, the Grantee’s only liability shall be to pay the
Contractor for acceptable goods/equipment and/or services delivered and accepted prior to
the termination date.”

ARTICLE VIII - REPRESENTATIVES

A The Grantee hereby designates the person listed below as the official Grantee representative
responsible for the overall supervision of this Grant Agreement:

Name: Jesus Palacio
Title: Director
Address: 2606 N. Silver Street
Silver City, NM 88061
Phone: 575-388-8840
Fax: 575-388-8862
Email: director(@ gcrda911.com
B. The Division designates the person listed below responsible for the overall administration of

this Grant Agreement, including compliance and monitoring of the Grantee:

Name: Stephen Weinkauf, or his successor
Title: E-911 Bureau Chief
Address: Department of Finance and Administration

Local Government Division
Bataan Memorial Building, Suite 202
Santa Fe, New Mexico 87501

Phone: 505-660-3637
Fax: 505-827-4948
Email: Stephen. Weinkaufliwdfa.nm.gov
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IN WITNESS WHEREOF, the Grantee and the Division do hereby execute this Grant Agreement.

THIS GRANT AGREEMENT has been approved by:

MWHREE
m (Nesls

7/23/2025
Autlrlz)rizedh&gnatory o Date
Charlene Webb
(Printed Name)
County Manager Grant County

(Title, Organization)

DEPARTMENT OF FINANCE AND ADMINISTRATION, LOCAL GOVERNMENT DIVISION

Signed by:

By:‘ (rulia, Mawrommatis 7/30/2025

Cecilia Mavrommatis, Local Government Division Director Date
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Exhibit A

FY26 PSAP Annual Report
DUE JUNE 30th, 2026

Please complete the PSAP Annual Report on-line at: FY26 Annual PSAP Report Or copy and paste
this link into your browser: https://forms.office.com/g/LV5hbWUdbA

Please submit the following documents by email to 911 Program Managers in one email when
submitting this Annual Report:

e JPA and MOU Agreements

o [Established Procedures to handle calls from Speech and Hearing Impaired
Individuals

» Established Procedure for handling abandoned or silent 911 calls

¢ PSAP Insurance Provider and Liabilitv Insurance

e DPS Acadis Roster

e 911 Call Transfers and Procedures which includes no transfer policies

e  MOU or Release of Liability for 911 Transfers

Exhibit B

Federal 911 Resource Center Report
Call Stats
DUE JANUARY 30th, 2026

Please complete the PSAP Annual Report on-line at: FY26 Exhibit B Call Stats or copy and paste
this link into your browser: https.//forms.office.com/g/ezdPCUg4wA

Annual Total of Calls
from January 1
through December 31,
Call Types 2025

| Wireline

Wireless

Voice over Internet Protocol

(VolIP)

Multiline Telephone System

(MLTS)

Telematics

Other

Total of All Call Types
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New Mexico E-911 Program Grant Exhibit C

Local Government Division

Department of Finance and Administration

Grantee: County of Grant Grant Award: 570,738

Address: 2606 N. Silver Street Project Number: 26-E-15
Silver City, New Mexico 88061 Grant Period: July 1, 2025 - June 30, 2026

Telephone: (575) 388-8862

Number of Funded PSAP Positions: |4

Budget Line Items

Total Budgeted Amount

Capital

E-911 Equipment Upgrades 129,331
NextGen 9-1-1 ESinet & NGCS 88,015
Dispatch Software 8,737
Recorder 34,160
UPS/Generator
Capital Subtotal 260,243
Recurring Network/Managed Services
E-911 Voice Network 53,248
Data Network 1,500
NextGen 9-1-1 ESInet 21,285
NextGen 9-1-1 NGCS 29,831
Wireless Cost Recovery -
Recurring Network/Circuit Subtotal 105,863
Recurring Maintenance
Dispatch Software 97,913
System Maintenance 71,722
Recurring Maintenance Subtotal 169,635
Services/Training
911 Related Training 6,000
911 Related GIS 3,000
911 Consulting Services 8,647
GIS Consulting Services 13,750
Interpretive Services 600
Minor Equipment 3,000
Services/Training Subtotal 34,997
TOTAL 570,738
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CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into by and between the State of New Mexico, Department of
Finance & Administration, 407 Galisteo Street, Santa Fe, NM 87501, (“Department”) and the Grant
County, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be effective as
of the date the Department executes it (“"Effective Date").

WITNESSETH

WHEREAS, in the Laws of 2025, Chapter 159, Section 329, Paragraph 33, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee
pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of
funds from this appropriation, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,
the parties hereby mutually agree as follows:

AGREEMENT
I.  PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

A. 25-J2984 (“Project”) 6/30/2029 (“Reversion Date”). Laws of 2025, Chapter 159, Section 329,
Paragraph 33, Two Hundred Twenty Thousand Dollars and No Cents, $220,000.00, to plan,
design, construct and improve a parking lot at the county airport in Grant county;.

B. Grantee’s total reimbursements shall not exceed $220,000.00 Two Hundred Twenty Thousand
Dollars and No Cents, ("Appropriation Amount”) minus the allocation for Art in Public Places
(“AIPP amount"), if applicable, $0.00 No Dollars and No Cents, which equals $220,000.00 Two
Hundred Twenty Thousand Dollars and No Cents (“Adjusted Appropriation Amount”).

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article |, the language of the laws cited
herein shall control.

The information contained in Article | is referred to collectively as the “Project Description.”

Il. DISBURSEMENT LIMITATION

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurement plan and expenditure plan, detailing a Project timeline with milestones, required
procurements, and identifying expected expenditures per milestone (collectively, “Project
Budget”). The Department shall review and approve the Project Budget by approving a Notice of
Department’s Obligation (“Neotice of Obligation”), in accordance with the Project Description, a
sample of which is attached hereto as Exhibit B and incorporated herein by reference. After
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receipt of approved Notice of Obligation, the Grantee may be reimbursed for allowable costs up
to the Adjusted Appropriation Amount. This Agreement and any reimbursements up to the
Adjusted Appropriation Amount are expressly conditioned upon the following:

a. Irrespective of any Notice of Obligation, Grantee's expenditures shall be made in
accordance with the Project Budget, on or before the Reversion Date and/or, if applicable,
any Early Termination Date; and

b. The total amount received by Grantee shall not exceed the lesser of:

i. the Adjusted Appropriation Amount identified in Article I (B) herein; or
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the
Department has received and accepted Grantee's Third Party Obligation(s); and

¢. Grantee's expenditures are made and accounted for pursuant to the State Procurement
Code, State's Model Accounting Practices, and execution of binding written obligations or
purchase orders with third-party contractors or vendors for the provision of services,
including professional services, or the purchase of tangible personal property and real
property for the Project (“Third Party Obligations”); and

d. Grantee's submittal of timely Requests for Payment and supporting documentation in
accordance with the procedures set forth in this Agreement; and

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed
to or operated by a private entity, the sale, lease, license, or operating agreement:

i. must be approved by the applicable oversight entity (if any) in accordance with §§
13-6-2, 13-6-2.1, and 13-6-3; or

ii. If no oversight entity is required to approve the transaction, the Department of
Finance and Administration’s Infrastructure Planning Development Division (IPDD)
must approve it as complying with the law.

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles li(A)
(e) (i) or (i) herein, the Department may, in its sole and absolute discretion, unless inconsistent
with State Board of Finance imposed conditions, reimburse Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating
agreement commercially feasible, limited to planning and design expenditures; and

C. Grantee's submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation, and request the Third Party to begin work
after issuance of a Notice of Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior to
receiving a Notice of Obligation are its sole responsibility.

c. Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the
particular amount of a Third Party Obligation that only obligates the Department to
reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
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Termination Date. The current Notice of Obligation form is incorporated herein and
attached hereto as Exhibit B.

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project

overruns.

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the
Grantee and a project readiness review for the Project. In accordance with State Model
Accounting Practices, FIN 9.2, if the Department determines that the expenditure of Project
funds by the Grantee requires special conditions, those conditions are identified and listed in
Exhibit C, which is attached and incorporated by reference. The Parties agree that, to the extent
the Department, in its sole and absolute discretion, determines additional special conditions are
necessary or that existing special conditions are no longer required, it may update Exhibit C
from time to time without the need for a formal amendment of this Agreement.

F. Project funds shall not be used for purposes other than those authorized by the Department in
accordance with the Project Description.

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless
specifically allowed by law.

Hi.  NOTICES

The following provisions shall apply whenever written notices, including written decisions, are to be
given or received related to this Agreement.

A. The Grantee designates the person(s) listed below, or their successor, as their official
representative(s) concerning all matters related to this Agreement:

Grantee: Grant County

Name: Charlene Webb

Title: County Manager

Address: PO Box 898, Silver City, NM 88062
Email: cwebb@grantcountynm.gov

Telephone;  575-574-0008

B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or
Fiscal Agent concerning all matters related to this Agreement:

Grantee: Grant County

Name: Gabriella Orosco

Title: Finance Director

Address: P.O. Box 898 Silver City, NM 88062
Email: gorosco@grantcountynm.gov

Telephone:  575-574-0019
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C. The Department designates the persons listed below, or their successors, as the Points of
Contact for matters related to this Agreement.

Department: DFA/Local Government Division

Name;: Geovanna (Geo) Losito

Title: Grant Manager

Address: Bataan Memorial Bldg. Rm 202, Santa Fe NM 87501
Email: Geovanna.Losito@dfa.nm.gov

Telephone:  505-257-8098

The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to
the persons named above by email or regular mail. For mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after
mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to
have been given and received on the date reflected on the delivery receipt of the email.

IV. TERM & DEADLINE TO EXPEND FUNDS

A. The term of this Agreement shall begin on the Effective Date and terminate on the 30® day of
June during the calendar year of the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein (collectively “Term"”).

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the
Early Termination Date of this Agreement.

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the
Project funds on its books on or before the Reversion Date or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the
particular quantity of goods is delivered to and received by the Grantee, title to the goods
is transferred to the Grantee, and/or as of the date particular services are rendered to
and accepted by the Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or
purchase order with a third party does not qualify as an expenditure.

V. EARLY TERMINATION

A. General Provision. The Department may terminate this Agreement before the Reversion Date
based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation,
and/or Violation of this Agreement. Early Termination hereunder includes:

a. Termination due to completion of the Project before the Reversion Date;

b. Termination due to complete expenditure of the Adjusted Appropriation Amount before
the Reversion Date;

c¢. Termination for violation of the terms of this Agreement; or

d. Termination for suspected mishandling of public funds, including but not limited to fraud,
waste, abuse, and conflicts of interest.
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B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State
Legislature making sufficient appropriations and authorizations for the Project Description.

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall
terminate upon the Department giving the Grantee written notice of such termination.
Such termination shall be effective as of the effective date of the law making the non-
appropriation.

i. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the State of New Mexico in the
event of Early Termination of this Agreement.

b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature:

i. Deauthorization, reauthorization, or revocation of a prior authorization.

C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the
Department's sole and absolute obligation to reimburse the Grantee is expressly conditioned
upon the limitations set forth in Article Il above.

D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the State of
New Mexico in the event of Early Termination of this Agreement by the Department.

SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. Department, in its sole and absolute discretion, may provide written notice to Grantee to
suspend entering into further obligations. Upon the receipt of such written notice by the

Grantee:

a. Grantee shall immediately suspend entering into new or further written obligations with
third parties;
b. Department will suspend the issuance of any new or further Notice of Obligation under

this Agreement; and
¢. Department may direct the Grantee to implement a corrective action plan in accordance

with Article VI (D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or
until the date the Grantee receives written notice given by the Department informing the
Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated in
accordance with Article V herein. If the Suspension is lifted, the Department will consider further
requests for a Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and
absolute discretion, directs Grantee to suspend entering into new or further written obligations

Page 5 of 23



VIl

with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implement a written corrective action plan to remedy the grounds

for the Suspension.

Such a corrective action plan must be approved by the Department and be signed by the

a.
Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan is hereby deemed a violation of the terms of this Agreement
for purposes of Early Termination, Article V(A)(c).

c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or
legal remedy authorized hereunder or at law, including but not limited to Early
Termination.

AMENDMENTS

Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended
except by an instrument in writing duly executed by both parties hereto with the same formalities as

this agreement.

VIII.

REPORTING

A. Database Reporting

Grantee shall provide the Department with quarterly reports of Project activity, entering
the required Project information directly into a database required by the Department.
Additionally, Grantee shall certify on each Request for Payment form, attached hereto as
Exhibit A and incorporated herein, that all information provided in the database is true
and accurate, updates to the database have been maintained, and all Project activity
complies with applicable law and the terms of this Agreement.

Grantee hereby acknowledges that failure to perform and/or certify updates to the
database will jeopardize the reimbursement of funds. The Department shall give Grantee
a minimum of fourteen (14) days’ advance written notice of any changes to the
information the Grantee is required to report.

At the Department's discretion, all reports required hereunder may be directed to and
facilitated through an electronic database.

Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the
end of the quarter following the execution of this Agreement by the Department and
ending during the quarter of the submission of the final request for reimbursement for
the Project, or the following quarter.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must

maintain records pursuant to Article VIll, the Department may:

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the

Project.
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Grantee shall respond to such requests for additional information within a reasonable period of
time, as established by the Department.

B. Requests for Additional Information/Project Inspection

a. During the term of this Agreement and the Record Retention Period, the Department

may:

Request additional information regarding the Project as it deems necessary and
Conduct on-site inspections of the Project at reasonable times and upon
reasonable notice.

b. Grantee shall respond to such requests for additional information within the time
established by the Department.

IX. REQUEST FOR PAYMENT PROCEDURES

A. Grantee shall request payment by submitting the form attached hereto as Exhibit A. Payment
requests are subject to the following procedures:

a. Each Request for Payment must be in accordance with the Project Budget and contain
proof of payment by the Grantee or liabilities incurred by the Grantee.

Proof of payment must demonstrate the validity of an expenditure or liabilities
incurred by Grantee.

However, Grantee may be reimbursed for unpaid liabilities only if the Department,
in its sole and absolute discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

The Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the Department or
in a shorter period than the Department may prescribe in writing.

The Department reserves the right to make such payments directly to the
contractors or vendors as a special condition under this Agreement.

The Grantee is required to certify to the Department proof of payment to the third-
party contractor or vendor within five (5) business days from the date the
Department reimburses the Grantee.

B. Until the Project is fully planned, designed, and all necessary procurements identified in the
Project Budget are completed, Grantee’s reimbursements will be limited to the planning, design,
and procurement costs outlined in the Project Budget. Once the planning, designing, and
procuring stages are complete, the Grantee must obligate at least ten percent (10%) of the
Adjusted Appropriation Amount within one (1) year and must have utilized at least eighty-five
percent (85%) of the Adjusted Appropriation Amount six (6) months before the reversion date.

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of:

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when
Grantee incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or Reversion Date for expenditures
or liabilities incurred before the Early Termination date or Reversion Date.
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D. Grantee’s failure to abide by the requirements set forth in Article Il and Article IX herein may
result in the denial of its Request for Payment. Department reserves the right to reject a
payment request for the Project unless and until it is satisfied that the expenditures or liabilities
are for permissible purposes within the meaning of the Project Description, identified within the
Project Budget, and that the Grantee is otherwise in compliance with this Agreement.

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu
of, any other legal or equitable remedy available to the Department under this
Agreement, at law, or in equity.

PROJECT CONDITIONS AND RESTRICTIONS

A. The following general conditions and restrictions shall apply to the Project:

a. The Project's funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the State Procurement
Code.

b. The Project's expenditures and liabilities must be accounted for in accordance with the
State’s Model Accounting Practices, as amended from time to time.

¢. The Project must be implemented in accordance with the New Mexico Public Works
Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

d. The Project must provide a public benefit above and beyond any incidental benefit to
private entities in accordance with applicable law, including, but not limited to, Article IX,
Section 14 of the Constitution of the State of New Mexico.

e. Without prior written approval from the Department and State Board of Finance, for the
useful life of any asset purchased under this Agreement, Grantee shall not convert any
property acquired, built, renovated, repaired, designed, or developed with Project funds
to uses other than those specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or
conversion of property acquired, built, renovated, repaired, designed, or
developed with Project funds without the Department's and the Board of Finance's
express written approval will trigger the Department’s right to reimbursement
from Grantee of the Appropriated Amount, transfer proceeds from any disposition
of property to the State, or otherwise provide consideration to the State for the
Appropriated Amounts.

f. Grantee shall comply with all applicable federal and state laws, rules, and regulations
pertaining to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee agrees to
assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age, or handicap, be excluded from participation in the Project,
use of the Project, employment with Grantee, or otherwise be denied
benefits/subject to discrimination for any activity performed under this
Agreement.

g. Where the Department, in its sole and absolute discretion, determines Grantee has failed
to comply with the above conditions and restriction, Grantee agrees to take appropriate
steps to correct any deficiencies immediately. The Grantee's failure to implement such
appropriate steps within a reasonable time, but no longer than thirty (30) days after
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notice from the Department, constitutes a breach of this Agreement and grounds for
Early Termination.

Xl.  REPRESENTATIONS AND WARRANTIES

A. Reliance by Department.

a. Grantee expressly acknowledges that the Department relies on the representations and
warranties made by Grantee in this Agreement. Grantee acknowledges that such
representations and warranties are a material inducement for the Department to enter
into this Agreement and provide the Appropriated Amount.

b. Grantee shall ensure all representations and warranties provided herein are true,
accurate, and complete as of the date of the Effective Date and shall remain so
throughout the Term of this Agreement. Grantee is responsible for promptly notifying the
Department in writing of any changes or inaccuracies in the representations and
warranties contained herein.

B. Grantee hereby represents and warrants the following:

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend
the Project’s funds.

b. Grantee has duly authorized this Agreement, and the person executing it has authority to
do so. Once executed by Grantee, this Agreement shall constitute a binding obligation of
Grantee, enforceable according to its terms.

c. Grantee's obligations hereunder do not conflict with any law, ordinance, or resolution
applicable to Grantee, Grantee's charter (if applicable), or any judgment or decree to
which Grantee is subject.

d. Grantee has independently confirmed that the Project Description, including, but not
limited to, the Appropriated Amount and Reversion Date, is consistent with the underlying
appropriation in law.

e. Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of
the Grantee to sign and submit Requests for Payment on behalf of Grantee.

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental
conduct, and whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees or
agents, no member of the governing body, and no other public official of Grantee
who exercises any function or responsibility with respect to this Agreement, shali
have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the language set
forth in this paragraph prohibiting conflicts of interest in all subcontracts.

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or
body in connection with the awarding of any Third Party Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included in the
award documents for all subawards, including subcontracts, loans, and
cooperative agreements.
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C. Consequences of False or Misleading Representations. If any representation or warranty made
by Grantee is found to be false or misleading, the Department shall have the right to exercise
any or all of the following remedies:

a. Termination of Agreement: Department may terminate this Agreement immediately
upon written notice to the Grantee,

b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed
under this Agreement, upon demand by the Department.

c. Other Remedies: Department may pursue any other remedies available at law or in
equity.

D. Survival of Representations and Warranties. The representations and warranties made by the
Grantee shall survive the Early Termination or expiration of this Agreement.

Xll.  PROJECT RECORDS

A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds. The Grantee shall follow generally accepted accounting principles and the State's Model
Accounting Practices and, if feasible, maintain a separate bank account or fund with a separate
organizational code to ensure separate budgeting and accounting of the funds.

B. For six (6) years following the Project's completion (“Record Retention Period”), Grantee shall
maintain all Project-related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the Appropriated Amount from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department
may prescribe.

C. Grantee shall make all Project records available to the Department, the Department's
Independent Public Accountant, and the New Mexico State Auditor upon request. With respect to
the funds that are the subject of this Agreement, if the State Auditor or the Department finds any
funds were improperly expended, Grantee shall be required to reimburse the State all amounts
found to be improperly expended.

Xlll.  IMPROPERLY REIMBURSED FUNDS

If the Department determines part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and
the opportunity to return such funds to the Department, the Department may offset any funds due to
Grantee from the State, until the Appropriation Amount is fully repaid.

XiV. LIABILITY

Neither Party shall be responsible for liability incurred as a result of the other Party's acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
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immunities and limitations of the New Mexico Tort Claims Act.

XV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties concerning the
subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

XVI. REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under
this Agreement and (ii) entered into after the effective date of this Agreement that states:

a. “The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of the State of New Mexico (“Legislature”)
for the performance of this Agreement.

b. If the Legislature does not make sufficient appropriations and authorization, Grant
County may immediately terminate this Agreement by giving Contractor written notice of
such termination.

¢. The Grant County’s decision as to whether sufficient appropriations are available shall be
final and accepted by the Contractor. Contractor hereby waives any rights to assert an
impairment of contract claim against the Grant County or the State of New Mexico in the
event of immediate or Early Termination of this Agreement by the Grant County or the
State Department of Finance and Administration.”

XVIi. REQUIRED TERMINATION CLAUSE

A. Grantee acknowledges and agrees to include the following termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

a. “This contract is funded in whole or in part by funds made available by the State of New
Mexico (“State”). Should the State terminate its Agreement with the Grant County, the
Grant County may terminate this contract immediately by providing Contractor written
notice of such termination.

b. In the event of termination pursuant to this paragraph, the Grant County’s only liability to
Contractor shall be for goods and services delivered and accepted prior to the
termination date.”

XVIll. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-
(B), NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a
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XIX.

public record pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to
the State Auditor;

. Have a duly adopted budget for the current fiscal year approved by its budgetary

oversight agency (if any);

. Timely submit all required financial reports to its budgetary oversight agency (if any); and
. Use accounting methods and procedures consistent with Generally Accepted Accounting

Principles and the State’s Model Accounting Principals to expend the Appropriated
Amount in accordance with applicable law and account for and safeguard Project funds
and assets acquired with Project funds.

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII,
Department may take one or more of the following actions:

. Suspend new or further obligations pursuant to Article VI(A) of this Agreement;
. Require the Grantee to develop and implement a written corrective action plan pursuant

to Article VI(D) of this Agreement to remedy the non-compliance;

. Impose special conditions to address the non-compliance by giving Grantee notice of

such special conditions in accordance with Article lll of this Agreement;

i. The Parties agree that any special conditions imposed to address non-compliance
shall be incorporated into this Agreement, through Exhibit C, upon notice to
Grantee, without need for formal amendment of this Agreement;

ii. Special conditions shall be binding and effective on the date that notice is deemed
to have been given pursuant to Article Ill or

. Terminate this Agreement pursuant to Article V(A) of this Agreement.

SEVERANCE TAX AND GENERAL OBLIGATION BONDS

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may
originate from the issuance of tax-exempt severance tax bonds or general obligation bonds by
the State. Proceeds from such bonds are administered by the New Mexico State Board of
Finance (“SBOF”), an entity separate and distinct from the Department.

a. Grantee acknowledges and agrees:

i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions

are currently imposed on the Project;

ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not
affect the validity or enforceability of the condition;

iii. The SBOF may in the future impose further or different conditions upon the
Project;

iv. All SBOF conditions are attached to the Project and Appropriation Amount without
the need for formal amendment of this Agreement;

v. All applicable SBOF conditions must be satisfied before the SBOF will release to the
Department funds subject to the condition(s) and

vi. The Department's obligation to reimburse Grantee from the Project is expressly
contingent upon the satisfaction of the then-current SBOF conditions.

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn't
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proceed sufficiently,

a. Grantee must comply with the requirement to encumber five percent (5%) of Project
funds within six months of bond issuance as certified by Grantee in the Bond
Questionnaire and Certification documents submitted to the SBOF.

b. Failure to comply may result in the reassighment of the bond proceeds. Upon
reassignment of bond proceeds, this Agreement will be suspended until the entity has
demonstrated readiness as determined by the SBOF and the Department.

. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.

GENERAL PROVISIONS

. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Grantee’s rights and obligations approved by the State shall be subject to the provisions of this

Agreement.

. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its
obligations under this Agreement without the prior written approval of the State. Upon request,
Grantee shall submit to the Department a copy of each such subgrant or subcontract.

. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the
benefits and burdens, shall extend to and be binding upon the Parties’ respective successors and

assigns.

. Authority: Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.

. Captions and References: The captions and headings in this Agreement are for the convenience
of reference only and shall not be used to interpret, define, or limit its provisions. All references
in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits,
or other attachments are references to sections, subsections, exhibits, or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each
of which shall be deemed to be an original, but all of which, taken together, shall constitute the

same agreement.

. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance
with the State Policies regarding the use of digital signatures, then any agreement or consent to
use digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Agreement by reference.

. Modification: Except as otherwise provided in this Agreement, any modification to this

Agreement shall only be effective if agreed to in a formal amendment, properly executed and
approved in accordance with applicable New Mexico law and State fiscal policies and rules.
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Modifications permitted under this Agreement, other than Agreement amendments, shall
conform to the policies issued by the State.

Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a
statute, regulation, policy, or other authority shall be interpreted to refer to such authority then
current, as may have been changed or amended after the Effective Date of this Agreement.

. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall
not be subject to any provision included in any terms, conditions, or agreements appearing on
Grantee’s or a subcontractor's website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically referenced in this
Agreement.

. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect
the validity or enforceability of any other provision of this Agreement, which shall remain in full
force and effect, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with its intent.

. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation
on a Party after the termination or expiration of this Agreement shall survive the termination or
expiration of this Agreement and shall be enforceable by the other Party.

. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns described in
this Agreement, it does not and is not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Agreement and all rights and
obligations hereunder are reserved solely to the Parties. Any services or benefits that third
parties receive as a result of this Agreement are incidental to this Agreement and do not create
any rights for such third parties.

. Waiver: A Party's failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall
any single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.

. Standard and Manner of Performance: Grantee shall perform its obligations under this
Agreement in accordance with the highest standards of care, skill, and diligence in Grantee's
industry, trade, or profession.

. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date,
and maintain at all times during the term of this Agreement, at its sole expense, all licenses,
certifications, permits, and other authorizations required to perform its obligations under this
Agreement and shall ensure that all employees, agents, and subcontractors secure and maintain
at all times during the term of their employment, agency or subcontractor, all license,
certifications, permits and other authorizations required to perform their obligations in relation
to this Agreement.

. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released
without prior written approval from the Department. For purposes of this agreement, “Publicity”
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means notices, informational pamphlets, press releases, email responses, research, reports,
signs, and similar public notices prepared by or for the Grantee or jointly with others.

a. Grantee shall obtain written approval prior to issuing any press release or making any
public announcement regarding this agreement. Grantee agrees to obtain approval of the
Department in advance with respect to all Public Relations, all communications with
media, or all communications with any other member of the public with respect to this
agreement, except to acknowledge that an agreement does exist,

b. For purposes of this agreement, “Public Relations” includes community relations and
means those activities dedicated to maintaining the Department's image or maintaining
or promoting understanding and favorable relations with the community or public at
large or any segment of the public.

¢. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement.

R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under
this Agreement to use in support of the State’s organizational, policy-making, and management
of public resource functions. State, in accordance with Exhibit E, attached hereto and
incorporated herein by reference, reserves the right to require Grantee and/or its subcontractors
to provide specific data relevant to the above-listed functions. Data provided by Grantee may be
incorporated into existing or future developed State integrated analysis tools or databases,
including but not limited to geographic information system (GIS) networks and databases
accessible by the public. Dissemination of data collected may include historical data and
projections based on such historical data.

a. To the extent any data transferred as part of this Agreement is legally determined to be
the property of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors
grants State a nonexclusive, fully paid-up right and license to reproduce, use, distribute,
do derivative works based on, and archive data transferred as part of this Agreement.

S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance
with the laws of the State of New Mexico, without regard to any conflict of law provisions. Any
legal suit, action, or proceeding arising out of or related to this Agreement shall be instituted
exclusively in the district courts located in Santa Fe, New Mexico. The Parties hereby irrevocably
submit to the exclusive jurisdiction and venue of such courts in any such suit, action, or
proceeding. The Parties waive any objection to the laying of the venue of any such suit, action, or
proceeding in the district courts of Santa Fe, New Mexico, and irrevocably waive and agree not to
plead or claim in any such court that any such suit, action, or proceeding brought in any such
court has been brought in an inconvenient forum.

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department’s date of
execution.

APPROVED BY DEPARTMENT:

Cabinet Secretary, Wayne Propst:

Signature Date

Chief Financial Officer, Mackie Romero;

Signature Date

Local Government Division Director, Cecilia Mavrommatis;

Signature Date

AS TO LEGAL FORM AND SUFFICIENCY

General Counsel's Office:

Signature

{Print Name) (Title)
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APPROVED BY GRANTEE:

Entity Name

Official with Authority to Bind Grantee:

Signature

(Print Name)

Date

Fiscal Officer or Chief Financial Officer;

Signature

(Print Name)

(Title)

Date

(Title)

As To Legal Form And Sufficiency

Signature

(Print Name)

Date
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EXHIBIT A
Request for Payment Form and Certification

STATIE OF NEW MEXICO
GRANT APPROPRIATION
Request for Payment Form
Sxhipt A

f. Grantes INTOrMation fustmanch yoor DFA Subsbile W4 Form) IL Payment Comptiation
Paymarit Requesi No.
{3rant Asnodnt: § 050
AIPP Amount (¥ Applicable) : $040
Funds Requested io Date: 3050
—_— Adrapaih, RGN thig Paymaent:
Ny el L

Revarsion Amount (Fappicable ) § 000
Contact Hame/Phone #; Gemrnt Balance; 000
Geani 1o H. [ Firat Request for Paymant [ sopsaable )
Project Tae:
Guant Expiration Date:

"y

Craniee:
Address:

F’?"!"PPW?-

nmoo

. FiScal Yool : D000 [y 120t
mmummmsmfmmmnmawm;m

. Certifications

E! 1 bareby cactify that ofl conditions and mquinements for Payments outined in the Agreement harve basin it including but not Bmited io:
] . Submission and approval of MWBN{ME‘N ma&mm
h‘ mwumw expenditae of funds in accordance with the State Procurement Code and the Stale's.

nmﬁmmnmwmm

o M ance of all PLLANY rROOTES and JOCMertation 2 S d in the Agnee

1 atest that ghe information provided is cormect: expenditunes are propery docurmnted ancl valid or aciual reosipts. and that the activity
WW&;%M&D‘S&QH&WWW@MM&&MWM

D | ety OETRy $100 S PApRRTEatiess S WAt fricle B W AGRIEENE Mo Tt SOCUEIME, S DOVTpHENE &3 OF e Sate of
this SeQUESL. 57 wrill SONnUe R bt S0 Thiougou thip HTn oF BhE AQORETint. | AcknOWhECgR that thirss: MDORMENISONS AN wkTartes
are & yaterial inducermint for the Department to 2pprove this pay request.

Grantes Fiscal Officsr & Fikcal Agent (if applicslie ) Granies Representitive

VORI SO0, s Pt a5 (1] 0 e

| certly that the Staie Agency financial and wendor fie information sgree with the above submitied nformatior.

ASD Officer Date Division Grant Manager Date

Revised /2028

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBITB
Notice of Department’s Obligation Form

Maotice of Obligadon ro Reimburse Grantee #

DATE:
TO: Department Representative: Grant Manager
FROM: Grantes Entity:
Crantes Official Representative:
SUBJECT:  Notice of Oblgation to Reimbnrse Grrantee
Grant Number:
Geant Termination Date:

As the designated representative of the Department for Grant Agreement numbez
entered into betwesn Grantes sod the Department, I certify that the Grantes has submitied to the Depactment the
following thicd party obligation executed, in writing, by the third party’s authosized representative:

Vendor or Contmetor:
Third Party Obligation Amonnt:

Vendor or Contractoc
Third Party Obligation Amonnt:

I ceqtify that the State is issning this Notice of Obligation to Reimbnzse Grantee for permissible pucposes within
the scope of the project description, mbject to sl the tenms and conditions of the sbove referenced Grant
Agresment.

Grant Amount (Minue ATPP if applicable):

The Amounnt of this Netice of Obligation:

The Total Amount of all Previousiy Issued Notices of Obligation:
The Toml Amount of all Notices of Obligation 1o Date:

Nor: Conrract awrovisz may exowd rhe toral grans amount, bur ihe invoices paid by rhe grans will nor exeeed the SYOHT QRONHL.

$0.00

Department Rep. Approver
Title: Grant Manager

Sigmatuge;
Date:
1 Ademnistaative a0d fod Indarect Cost — generally, the legislation anthosizing the isspance of bonds prohibirs the nse of it proceeds for

wndirect expenses (e p. penalty fees oc damages other than pay for wock pecformed, attommey fees, 20d administeative fees). Snck nse of
bozd proceed: thall oot be aliowed naless speeiScally anthorized by statate.

Revized 772025

[THIS SPACE LEFT BLANK INTENTIONALLY]

Page 19 of 23



EXHIBIT C
Special Conditions (If Fiscal Agent Required or Anti Donations Issues Exist)

OPTIONAL EXHIBIT C
SPECIAL CONDITIONS

The capital outlay oversight requires grantees’ accounting methods and procedures, including their internal control
framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with such
appropriations.

This Capital Outlay Special Grant Condition(s) Exhibit C is necessary pursuant to § 6-3b-1 et seq., NMSA 1978
(Public Finance Accountability Act) and MAPS Fin 9.2, due to the Grantees’ material weaknesses, significant
deficiencies, or findings that raised concerns as to the ability to expend grant funds in accordance with applicable law in
the organization’s FY[20XX] audit. The Special Conditions identified below apply to the authorized agent, {insert the
Grantee or Fiscal Agent name].

Procurement - All purchases or contracts the Grantee enters that shall use funding from the Department capital
appropriations grant must be approved by the Department prior to the initiation of implementing purchasing documents.
The Grantee shall receive such prior approval via official correspondence from the Department, which may be through
letter or email. The Grantee shall submit the following to the Department in pursuit of prior approval: purchasing
policies and procedures, CFO certification, documentation of management and program approval, policies and procedures
governing purchasing and contracting, a copy of the current procurement and contracting policies, and documentation
regarding informing staff responsible for purchasing and contracting on such policies and procedures.

Budget - Provide documentation of approval of your current budget from DFA Local Government or other
authoritative agency. Provide policies and procedures on who is responsible for and how annual budgets (expenditures
and revenue) are established, monitored and adjusted. Provide a corrective action plan on how budget issues identified in
your audit will be/have been addressed. Also include documentation on how staff responsible for budgeting is informed
on budget policies and procedures.

Capital Assets - Provide a complete list of inventory including inventory control numbers and current location.
Provide policies and procedures on capital assets and inventory and specify how the proposed purchased items will be
included, tagged, and tracked in capital asset inventory. Also include documentation on how staff responsible for capital

assets is informed on capital asset policies and procedures.

Travel and Per Diem - Provide policies and procedures on travel and per diem. Also include how staff who
travel and those responsible for travel reimbursement are informed on travel and per diem policies and procedures.

Timely Audits — Provide policies and procedures on annual audits. Provide documentation on how and who is
responsible for insuring that annual audits are completed timely. Also include documentation on how staff responsible for
the annual audit is informed on audit policies and procedures.

Cash Management — policies and procedures on cash management of federal funds. Provide procedures used to
draw and disburse federal funds. Provide procedures to reconcile draw amounts, deposits and disbursements; and to
prepare federal cash reporting documents to ensure compliance with federal regulations.

The <Grantee> was required to, and has provided sufficient documentation regarding [insert specific names of the
Special Condition(s)], as referenced in the <Grantee>"s [20XX] Audit file. Therefore, the criteria to enter into this
agreement have been met.

Page 1 of 1 Revised 7/2025
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EXHIBIT D

Project Budget Worksheet *
*(Provided separately when grant agreement issued to Grantee)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT E
Data Sharing Provisions

.

Exhibit E
Data Sharing Provisions for New Mexico Capital Cutlay Agreements

introduction:

This Data Sharing Provisions Exhibit ("Exhibit”) is incorporated into the New Mexico Capital Outlay
Agreements ("Agreements”) between the State of New Mexico ("State™) and [Insert Partner Name]
{“Partner™). This Exhibit outiines the terms and conditions under which data will be shared between
the Parties fo ensure compliance with New Mexico state laws and regulations, focusing on data
privacy, security, and compliance.

Definitions:

a.

Authorized User: An employee, agent, assign, representative, independent contractor, or other
person or entity authorized by Partner or State to access, use, or disclose information through
this exhibit.

Confidential information: All data or information shared in confidence, with the expectation that if
will not be disclosed in an identifiable form. This includes data that is exempt from public
disclosure under the New Mexico Inspection of Public Records Act (§ 14-2-1 et seq. NMSA 1978)
or other relevant laws.

Data Storage: Electronic media that hold recorded information.

Data Transmission: The process of moving information over a network from its source to one or
more destinations.

Direct Identifier: Records or data containing personal identifiers such as names, addresses, and
social secunity numbers.

Disclosure: Permission to access, release, fransfer, or otherwise communicate confidential
information by any means to any third party, except as authorized by the Party that controls the
record.

Encryption involves using algorithms to encode data, rendering it unreadable without a specific
key. It may be necessary during data transmission and/or storage.

Information: Any data, figures, statistics, or other facts provided or leamed about someone or
something, including Confidential Information, that may be legally fransmitted under this Exhibit.

Limited Dataset: A data file that omits Direct ldentifiers.

Protected Personally Identifiable Information: Sensitive personal details such as social security
numbers and financial account numbers, with specific exclusions as outlined in the Agreements.

Purpose:

The purpose of this exhibit is to promote transparency, facilifate information sharing between the
parties, support better policy and decision-making, and enhance public services through collaborative

10of2
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V.

Vil

data analysis from various sources.

Use of Informatiosn:

d.

Use of Information obtained or created under this exhibit shall be strictly limited to the purposes
stated herein and in the agreements. The parties agree not to sell information fo third parties or

use it for commercial, solicitation, or political purposes.

Each Party shall serve as the custodian of the Information and comply with all conditions for its
use, including secunty measures to prevent unauthorized access.

The Parties shall follow ali relevant federal and state laws and regulations govemning the use of
such Information.

Safeguarding Information:

a.

Confidentiality. Access to Confidential Information shall be limited {o the minimum necessary to
accomplish the purposes of this Exhibit. Authonzed Users must adhere to the confidentiality
requirements.

Security: Secunty practices shall comply with the requirements of the New Mexico Department of
Informatien Technelogy Act and related regulations. The Parties agree to notify each ather within
three business days of any suspected or actual security breach.

Information Storage and Transmission: Data Storage and Transmission shall take place on an
encrypted server with appropriate security controls.

Re-Disclosuse of Information:

The Parties agree not to disclose Information except as required by taw or with prior written approval
of the other Party. If there is a public records request, the Party receiving it shall notify the other Party
within three business days.

Ownership of Information:

Legal title to Information shall remain with the provider. The Pariner grants the State a royalty-free,
non-exclusive, non-transferable license to use the Information in furtherance of the purposes outlined
in this Exhibit.

2o0f2
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3063- 30300- 0ok - 47300 -
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303 - 30300 - 2002 —-S\'{OIO;_,
NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT o000
CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into by and between the State of New Mexico, Department of
Finance & Administration, 407 Galisteo Street, Santa Fe, NM 87501, (“Department”) and the Grant
County, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be effective as
of the date the Department executes it (“"Effective Date”).

WITNESSETH

WHEREAS, in the Laws of 2025, Chapter 159, Section 330, Paragraph 33, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee
pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of
funds from this appropriation, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,
the parties hereby mutually agree as follows:

AGREEMENT
I.  PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

A. 25-)2985 (“Project”) 6/30/2029 (“Reversion Date”). Laws of 2025, Chapter 159, Section 330,
Paragraph 33, Two Hundred Fifty Thousand Dollars and No Cents, $250,000.00, to plan, design,
construct, furnish, equip and renovate a detention center in Grant county;.

B. Grantee’s total reimbursements shall not exceed $250,000.00 Two Hundred Fifty Thousand
Dollars and No Cents, (“Appropriation Amount”) minus the allocation for Art in Public Places
("AIPP amount”), if applicable, $2,500.00 Two Thousand Five Hundred Dollars and No Cents,
which equals $247,500.00 Two Hundred Forty Seven Thousand Five Hundred Dollars and No
Cents (“Adjusted Appropriation Amount”).

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article |, the language of the laws cited
herein shall control.

The information contained in Article | is referred to collectively as the “Project Description.”
Il. DISBURSEMENT LIMITATION
A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurement plan and expenditure plan, detailing a Project timeline with milestones, required
procurements, and identifying expected expenditures per milestone (collectively, “Project

Budget”). The Department shall review and approve the Project Budget by approving a Notice of
Department’s Obligation (“Notice of Obligation”), in accordance with the Project Description, a
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sample of which is attached hereto as Exhibit B and incorporated herein by reference. After
receipt of approved Notice of Obligation, the Grantee may be reimbursed for allowable costs up
to the Adjusted Appropriation Amount. This Agreement and any reimbursements up to the
Adjusted Appropriation Amount are expressly conditioned upon the following;

a. Irrespective of any Notice of Obligation, Grantee's expenditures shall be made in
accordance with the Project Budget, on or before the Reversion Date and/or, if applicable,
any Early Termination Date; and

b. The total amount received by Grantee shall not exceed the lesser of:

i. the Adjusted Appropriation Amount identified in Article | (B) herein; or
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the
Department has received and accepted Grantee's Third Party Obligation(s); and

c. Grantee's expenditures are made and accounted for pursuant to the State Procurement
Code, State’s Model Accounting Practices, and execution of binding written obligations or
purchase orders with third-party contractors or vendors for the provision of services,
including professional services, or the purchase of tangible personal property and real
property for the Project (“Third Party Obligations”); and

d. Grantee’s submittal of timely Requests for Payment and supporting documentation in
accordance with the procedures set forth in this Agreement; and

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed
to or operated by a private entity, the sale, lease, license, or operating agreement:

i. must be approved by the applicable oversight entity (if any) in accordance with §§
13-6-2, 13-6-2.1, and 13-6-3; or

ii. If no oversight entity is required to approve the transaction, the Department of
Finance and Administration’s Infrastructure Planning Development Division (IPDD)
must approve it as complying with the law.

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles [I(A)
(e) (i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent
with State Board of Finance imposed conditions, reimburse Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating
agreement commercially feasible, limited to planning and design expenditures; and

C. Grantee's submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Departments issuance of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be

governed by the following:

a. Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation, and request the Third Party to begin work
after issuance of a Notice of Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior to
receiving a Notice of Obligation are its sole responsibility.

¢. Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the
particular amount of a Third Party Obligation that only obligates the Department to
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reimburse Grantee's expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is incorporated herein and
attached hereto as Exhibit B.

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project

overruns.

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the
Grantee and a project readiness review for the Project. In accordance with State Model
Accounting Practices, FIN 9.2, if the Department determines that the expenditure of Project
funds by the Grantee requires special conditions, those conditions are identified and listed in
Exhibit C, which is attached and incorporated by reference. The Parties agree that, to the extent
the Department, in its sole and absolute discretion, determines additional special conditions are
necessary or that existing special conditions are no longer required, it may update Exhibit C
from time to time without the need for a formal amendment of this Agreement.

F. Project funds shall not be used for purposes other than those authorized by the Department in
accordance with the Project Description.

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless
specifically allowed by law.

ll. NOTICES

The following provisions shall apply whenever written notices, including written decisions, are to be
given or received related to this Agreement.

A. The Grantee designates the person(s) listed below, or their successor, as their official
representative(s) concerning all matters related to this Agreement:

Grantee: Grant County

Name: Charlene Webb

Title: County Manager

Address: PO Box 898, Silver City, NM 88062
Email: cwebb@grantcountynm.gov

Telephone:  575-574-0008

B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or
Fiscal Agent concerning all matters related to this Agreement:

Grantee: Grant County

Name: Gabriella Orosco

Title: Finance Director

Address: P.O. Box 898 Silver City, NM 88062
Email: gorosco@grantcountynm.gov

Telephone:  575-574-0019
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C. The Department designates the persons listed below, or their successors, as the Points of
Contact for matters related to this Agreement.

Department: DFA/Local Government Division

Name: Geovanna (Geo) Losito

Title: Grant Manager

Address: Bataan Memorial Bldg. Rm 202, Santa Fe NM 87501
Email: Geovanna.Losito@dfa.nm.gov

Telephone:  505-257-8098

The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to
the persons named above by email or regular mail. For mailings, notices shall be deemed to have been
given and received upon the date of the receiving party's actual receipt or five (5) calendar days after
mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to
have been given and received on the date reflected on the delivery receipt of the email.

IV. TERM & DEADLINE TO EXPEND FUNDS

A. The term of this Agreement shall begin on the Effective Date and terminate on the 30t day of
June during the calendar year of the Reversion Date unless Terminated Before Reversion Date
("Early Termination”) pursuant to Article V herein (collectively “Term”).

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the
Early Termination Date of this Agreement.

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the
Project funds on its books on or before the Reversion Date or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the
particular quantity of goods is delivered to and received by the Grantee, title to the goods
is transferred to the Grantee, and/or as of the date particular services are rendered to
and accepted by the Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or
purchase order with a third party does not qualify as an expenditure.

V. EARLY TERMINATION

A. General Provision. The Department may terminate this Agreement before the Reversion Date
based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation,
and/or Violation of this Agreement. Early Termination hereunder includes:

a. Termination due to completion of the Project before the Reversion Date;

b. Termination due to complete expenditure of the Adjusted Appropriation Amount before
the Reversion Date;

¢. Termination for violation of the terms of this Agreement; or

d. Termination for suspected mishandling of public funds, including but not limited to fraud,
waste, abuse, and conflicts of interest.
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B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State
Legislature making sufficient appropriations and authorizations for the Project Description.

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall
terminate upon the Department giving the Grantee written notice of such termination.
Such termination shall be effective as of the effective date of the law making the non-
appropriation.

i. The Departments decision as to whether sufficient appropriations or
authorizations are available shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the State of New Mexico in the
event of Early Termination of this Agreement.

b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature:

i. Deauthorization, reauthorization, or revocation of a prior authorization.

C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the
Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned
upon the limitations set forth in Article Il above.

D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the State of
New Mexico in the event of Early Termination of this Agreement by the Department.

VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. Department, in its sole and absolute discretion, may provide written notice to Grantee to
suspend entering into further obligations. Upon the receipt of such written notice by the
Grantee:

a. Grantee shall immediately suspend entering into new or further written obligations with
third parties;
b. Department will suspend the issuance of any new or further Notice of Obligation under

this Agreement; and
¢. Department may direct the Grantee to implement a corrective action plan in accordance

with Article VI (D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Ii herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or
until the date the Grantee receives written notice given by the Department informing the
Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated in
accordance with Article V herein. If the Suspension is lifted, the Department will consider further
requests for a Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and
absolute discretion, directs Grantee to suspend entering into new or further written obligations
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VII.

with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implement a written corrective action plan to remedy the grounds

for the Suspension.

a.

Such a corrective action plan must be approved by the Department and be signed by the
Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan is hereby deemed a violation of the terms of this Agreement
for purposes of Early Termination, Article V(A)(c).

C. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or
legal remedy authorized hereunder or at law, including but not limited to Early
Termination.

AMENDMENTS

Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended
except by an instrument in writing duly executed by both parties hereto with the same formalities as

this agreement.

VIIL.

REPORTING

A. Database Reporting

Grantee shall provide the Department with quarterly reports of Project activity, entering
the required Project information directly into a database required by the Department.
Additionally, Grantee shall certify on each Request for Payment form, attached hereto as
Exhibit A and incorporated herein, that all information provided in the database is true
and accurate, updates to the database have been maintained, and all Project activity
complies with applicable law and the terms of this Agreement.

Grantee hereby acknowledges that failure to perform and/or certify updates to the
database will jeopardize the reimbursement of funds. The Department shall give Grantee
a minimum of fourteen (14) days’ advance written notice of any changes to the
information the Grantee is required to report.

At the Department's discretion, all reports required hereunder may be directed to and
facilitated through an electronic database.

Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the
end of the quarter following the execution of this Agreement by the Department and
ending during the quarter of the submission of the final request for reimbursement for
the Project, or the following quarter.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must

maintain records pursuant to Article VIII, the Department may:

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the

Project.
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Grantee shall respond to such requests for additional information within a reasonable period of
time, as established by the Department.

B. Requests for Additional Information/Project Inspection

a. During the term of this Agreement and the Record Retention Period, the Department

may:

Request additional information regarding the Project as it deems necessary and
Conduct on-site inspections of the Project at reasonable times and upon

reasonable notice.

b. Grantee shall respond to such requests for additional information within the time
established by the Department.

IX. REQUEST FOR PAYMENT PROCEDURES

A. Grantee shall request payment by submitting the form attached hereto as Exhibit A. Payment
requests are subject to the following procedures:

a. Each Request for Payment must be in accordance with the Project Budget and contain
proof of payment by the Grantee or liabilities incurred by the Grantee.

iv.

V.

Proof of payment must demonstrate the validity of an expenditure or liabilities
incurred by Grantee.

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department,

in its sole and absolute discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

The Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the Department or
in a shorter period than the Department may prescribe in writing.

The Department reserves the right to make such payments directly to the
contractors or vendors as a special condition under this Agreement.

The Grantee is required to certify to the Department proof of payment to the third-
party contractor or vendor within five (5) business days from the date the
Department reimburses the Grantee,

B. Until the Project is fully planned, designed, and all necessary procurements identified in the
Project Budget are completed, Grantee’s reimbursements will be limited to the planning, design,
and procurement costs outlined in the Project Budget. Once the planning, designing, and
procuring stages are complete, the Grantee must obligate at least ten percent (10%) of the
Adjusted Appropriation Amount within one (1) year and must have utilized at least eighty-five
percent (85%) of the Adjusted Appropriation Amount six {(6) months before the reversion date.

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of:

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when
Grantee incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or Reversion Date for expenditures
or liabilities incurred before the Early Termination date or Reversion Date.
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D. Grantee's failure to abide by the requirements set forth in Article Il and Article IX herein may
result in the denial of its Request for Payment. Department reserves the right to reject a
payment request for the Project unless and until it is satisfied that the expenditures or liabilities
are for permissible purposes within the meaning of the Project Description, identified within the
Project Budget, and that the Grantee is otherwise in compliance with this Agreement.

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu
of, any other legal or equitable remedy available to the Department under this
Agreement, at law, or in equity.

PROJECT CONDITIONS AND RESTRICTIONS

A. The following general conditions and restrictions shall apply to the Project:

a. The Project's funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the State Procurement
Code.

b. The Project’s expenditures and liabilities must be accounted for in accordance with the
State's Model Accounting Practices, as amended from time to time.

c. The Project must be implemented in accordance with the New Mexico Public Works
Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

d. The Project must provide a public benefit above and beyond any incidental benefit to
private entities in accordance with applicable law, including, but not limited to, Article IX,
Section 14 of the Constitution of the State of New Mexico.

e. Without prior written approval from the Department and State Board of Finance, for the
useful life of any asset purchased under this Agreement, Grantee shall not convert any
property acquired, built, renovated, repaired, designed, or developed with Project funds
to uses other than those specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or
conversion of property acquired, built, renovated, repaired, designed, or
developed with Project funds without the Department’s and the Board of Finance's
express written approval will trigger the Department’s right to reimbursement
from Grantee of the Appropriated Amount, transfer proceeds from any disposition
of property to the State, or otherwise provide consideration to the State for the
Appropriated Amounts.

f. Grantee shall comply with all applicable federal and state laws, rules, and regulations
pertaining to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee agrees to
assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age, or handicap, be excluded from participation in the Project,
use of the Project, employment with Grantee, or otherwise be denied
benefits/subject to discrimination for any activity performed under this
Agreement.

g. Where the Department, in its sole and absolute discretion, determines Grantee has failed
to comply with the above conditions and restriction, Grantee agrees to take appropriate
steps to correct any deficiencies immediately. The Grantee's failure to implement such
appropriate steps within a reasonable time, but no longer than thirty (30) days after
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notice from the Department, constitutes a breach of this Agreement and grounds for
Early Termination.

Xl. REPRESENTATIONS AND WARRANTIES

A. Reliance by Department.

a. Grantee expressly acknowledges that the Department relies on the representations and
warranties made by Grantee in this Agreement. Grantee acknowledges that such
representations and warranties are a material inducement for the Department to enter
into this Agreement and provide the Appropriated Amount.

b. Grantee shall ensure all representations and warranties provided herein are true,
accurate, and complete as of the date of the Effective Date and shall remain so
throughout the Term of this Agreement. Grantee is responsible for promptly notifying the
Department in writing of any changes or inaccuracies in the representations and
warranties contained herein.

B. Grantee hereby represents and warrants the following:

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend
the Project’s funds.

b. Grantee has duly authorized this Agreement, and the person executing it has authority to
do so. Once executed by Grantee, this Agreement shall constitute a binding obligation of
Grantee, enforceable according to its terms.

c. Grantee's obligations hereunder do not conflict with any law, ordinance, or resolution
applicable to Grantee, Grantee’s charter (if applicable), or any judgment or decree to
which Grantee is subject.

d. Grantee has independently confirmed that the Project Description, including, but not
limited to, the Appropriated Amount and Reversion Date, is consistent with the underlying
appropriation in law.

. Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of
the Grantee to sign and submit Requests for Payment on behalf of Grantee.

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental

conduct, and whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees or
agents, no member of the governing body, and no other public official of Grantee
who exercises any function or responsibility with respect to this Agreement, shall
have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the language set
forth in this paragraph prohibiting conflicts of interest in all subcontracts.

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or
body in connection with the awarding of any Third Party Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included in the
award documents for all subawards, including subcontracts, loans, and
cooperative agreements.

(1]
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C. Consequences of False or Misleading Representations. If any representation or warranty made
by Grantee is found to be false or misleading, the Department shall have the right to exercise
any or all of the following remedies:

a. Termination of Agreement: Department may terminate this Agreement immediately
upon written notice to the Grantee.

b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed
under this Agreement, upon demand by the Department.

c. Other Remedies: Department may pursue any other remedies available at law or in
equity.

D. Survival of Representations and Warranties. The representations and warranties made by the
Grantee shall survive the Early Termination or expiration of this Agreement.

Xil. PROJECT RECORDS

A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds. The Grantee shall follow generally accepted accounting principles and the State’s Model
Accounting Practices and, if feasible, maintain a separate bank account or fund with a separate
organizational code to ensure separate budgeting and accounting of the funds.

B. For six (6) years following the Project's completion (“Record Retention Period”), Grantee shall
maintain all Project-related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the Appropriated Amount from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department
may prescribe.

C. Grantee shall make all Project records available to the Department, the Department's
Independent Public Accountant, and the New Mexico State Auditor upon request. With respect to
the funds that are the subject of this Agreement, if the State Auditor or the Department finds any
funds were improperly expended, Grantee shall be required to reimburse the State all amounts

found to be improperly expended.

Xlll. IMPROPERLY REIMBURSED FUNDS

If the Department determines part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and
the opportunity to return such funds to the Department, the Department may offset any funds due to
Grantee from the State, until the Appropriation Amount is fully repaid.

XIV.  LIABILITY

Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
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immunities and limitations of the New Mexico Tort Claims Act.

XV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties concerning the
subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

XVI. REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under
this Agreement and (ii) entered into after the effective date of this Agreement that states:

a. "The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of the State of New Mexico (“Legislature”)
for the performance of this Agreement.

b. If the Legislature does not make sufficient appropriations and authorization, Grant
County may immediately terminate this Agreement by giving Contractor written notice of
such termination.

¢. The Grant County’s decision as to whether sufficient appropriations are available shall be
final and accepted by the Contractor. Contractor hereby waives any rights to assert an
impairment of contract claim against the Grant County or the State of New Mexico in the
event of immediate or Early Termination of this Agreement by the Grant County or the
State Department of Finance and Administration.”

XVIl.  REQUIRED TERMINATION CLAUSE

A. Grantee acknowledges and agrees to include the following termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

a. "This contract is funded in whole or in part by funds made available by the State of New
Mexico (“State”). Should the State terminate its Agreement with the Grant County, the
Grant County may terminate this contract immediately by providing Contractor written
notice of such termination.

b. In the event of termination pursuant to this paragraph, the Grant County’s only liability to
Contractor shall be for goods and services delivered and accepted prior to the

termination date.”

XVIl. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-
(B), NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a
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XIX.

public record pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to
the State Auditor;

. Have a duly adopted budget for the current fiscal year approved by its budgetary

oversight agency (if any),

. Timely submit all required financial reports to its budgetary oversight agency (if any); and
. Use accounting methods and procedures consistent with Generally Accepted Accounting

Principles and the State’s Model Accounting Principals to expend the Appropriated
Amount in accordance with applicable law and account for and safeguard Project funds
and assets acquired with Project funds.

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVill,
Department may take one or more of the following actions:

. Suspend new or further obligations pursuant to Article VI{A) of this Agreement;
. Require the Grantee to develop and implement a written corrective action plan pursuant

to Article VI(D) of this Agreement to remedy the non-compliance;

. Impose special conditions to address the non-compliance by giving Grantee notice of

such special conditions in accordance with Article Ill of this Agreement;

i. The Parties agree that any special conditions imposed to address non-compliance
shall be incorporated into this Agreement, through Exhibit C, upon notice to
Grantee, without need for formal amendment of this Agreement;

ii. Special conditions shall be binding and effective on the date that notice is deemed
to have been given pursuant to Article Il or

. Terminate this Agreement pursuant to Article V(A) of this Agreement.

SEVERANCE TAX AND GENERAL OBLIGATION BONDS

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may
originate from the issuance of tax-exempt severance tax bonds or general obligation bonds by
the State. Proceeds from such bonds are administered by the New Mexico State Board of
Finance (“SBOF"), an entity separate and distinct from the Department.

a. Grantee acknowledges and agrees:

i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions

are currently imposed on the Project;

ii. Department's failure to inform Grantee of an SBOF-imposed condition does not
affect the validity or enforceability of the condition;

ii. The SBOF may in the future impose further or different conditions upon the
Project;

iv. All SBOF conditions are attached to the Project and Appropriation Amount without
the need for formal amendment of this Agreement;

v. All applicable SBOF conditions must be satisfied before the SBOF will release to the
Department funds subject to the condition(s} and

vi. The Department's obligation to reimburse Grantee from the Project is expressly
contingent upon the satisfaction of the then-current SBOF conditions.

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn't
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proceed sufficiently.

a. Grantee must comply with the requirement to encumber five percent (5%) of Project
funds within six months of bond issuance as certified by Grantee in the Bond
Questionnaire and Certification documents submitted to the SBOF.

b. Failure to comply may result in the reassignment of the bond proceeds. Upon
reassignment of bond proceeds, this Agreement will be suspended until the entity has
demonstrated readiness as determined by the SBOF and the Department.

. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.

GENERAL PROVISIONS

. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Grantee’s rights and obligations approved by the State shall be subject to the provisions of this

Agreement.

. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its
obligations under this Agreement without the prior written approval of the State. Upon request,
Grantee shall submit to the Department a copy of each such subgrant or subcontract.

. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the
benefits and burdens, shall extend to and be binding upon the Parties’' respective successors and

assigns.

. Authority: Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.

. Captions and References: The captions and headings in this Agreement are for the convenience
of reference only and shall not be used to interpret, define, or limit its provisions. All references
in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits,
or other attachments are references to sections, subsections, exhibits, or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each
of which shall be deemed to be an original, but all of which, taken together, shall constitute the

same agreement.

. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance
with the State Policies regarding the use of digital signatures, then any agreement or consent to
use digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Agreement by reference.

. Modification: Except as otherwise provided in this Agreement, any modification to this

Agreement shall only be effective if agreed to in a formal amendment, properly executed and
approved in accordance with applicable New Mexico law and State fiscal policies and rules.
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Modifications permitted under this Agreement, other than Agreement amendments, shall
conform to the policies issued by the State.

Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a
statute, regulation, policy, or other authority shall be interpreted to refer to such authority then
current, as may have been changed or amended after the Effective Date of this Agreement.

. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall
not be subject to any provision included in any terms, conditions, or agreements appearing on
Grantee’s or a subcontractor's website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically referenced in this
Agreement.

. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect
the validity or enforceability of any other provision of this Agreement, which shall remain in full
force and effect, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with its intent.

. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation
on a Party after the termination or expiration of this Agreement shall survive the termination or
expiration of this Agreement and shall be enforceable by the other Party.

. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns described in
this Agreement, it does not and is not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Agreement and all rights and
obligations hereunder are reserved solely to the Parties. Any services or benefits that third
parties receive as a result of this Agreement are incidental to this Agreement and do not create
any rights for such third parties.

. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall
any single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.

. Standard and Manner of Performance: Grantee shall perform its obligations under this
Agreement in accordance with the highest standards of care, skill, and diligence in Grantee's

industry, trade, or profession.

. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date,
and maintain at all times during the term of this Agreement, at its sole expense, all licenses,
certifications, permits, and other authorizations required to perform its obligations under this
Agreement and shall ensure that all employees, agents, and subcontractors secure and maintain
at all times during the term of their employment, agency or subcontractor, all license,
certifications, permits and other authorizations required to perform their obligations in relation
to this Agreement.

. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released
without prior written approval from the Department. For purposes of this agreement, “Publicity”
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means notices, informational pamphlets, press releases, email responses, research, reports,
signs, and similar public notices prepared by or for the Grantee or jointly with others.

a. Grantee shall obtain written approval prior to issuing any press release or making any
public announcement regarding this agreement. Grantee agrees to obtain approval of the
Department in advance with respect to all Public Relations, all communications with
media, or all communications with any other member of the public with respect to this
agreement, except to acknowledge that an agreement does exist.

b. For purposes of this agreement, “Public Relations” includes community relations and
means those activities dedicated to maintaining the Department's image or maintaining
or promoting understanding and favorable relations with the community or public at
large or any segment of the public.

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement.

R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under
this Agreement to use in support of the State’s organizational, policy-making, and management
of public resource functions. State, in accordance with Exhibit E, attached hereto and
incorporated herein by reference, reserves the right to require Grantee and/or its subcontractors
to provide specific data relevant to the above-listed functions. Data provided by Grantee may be
incorporated into existing or future developed State integrated analysis tools or databases,
including but not limited to geographic information system (GIS) networks and databases
accessible by the public. Dissemination of data collected may include historical data and
projections based on such historical data.

a. To the extent any data transferred as part of this Agreement is legally determined to be
the property of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors
grants State a nonexclusive, fully paid-up right and license to reproduce, use, distribute,
do derivative works based on, and archive data transferred as part of this Agreement.

S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance
with the laws of the State of New Mexico, without regard to any conflict of law provisions. Any
legal suit, action, or proceeding arising out of or related to this Agreement shall be instituted
exclusively in the district courts located in Santa Fe, New Mexico. The Parties hereby irrevocably
submit to the exclusive jurisdiction and venue of such courts in any such suit, action, or
proceeding. The Parties waive any objection to the laying of the venue of any such suit, action, or
proceeding in the district courts of Santa Fe, New Mexico, and irrevocably waive and agree not to
plead or claim in any such court that any such suit, action, or proceeding brought in any such
court has been brought in an inconvenient forum.

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.

APPROVED BY DEPARTMENT:

Cabinet Secretary, Wayne Propst:

Signature Date

Chief Financial Officer, Mackie Romero:

Signature Date

Local Government Division Director, Cecilia Mavrommatis:

Signature Date

AS TO LEGAL FORM AND SUFFICIENCY

General Counsel's Office:

Signature

(Print Name} (Title)
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APPROVED BY GRANTEE:

Entity Name

Official with Authority to Bind Grantee:

Signature

(Print Name)

Date

Fiscal Officer or Chief Financial Officer:

Signature

{Print Name)

(Title)

Date

(Title)

As To Legal Form And Sufficiency

Signature

(Print Name)

Date

Page 17 of 23
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EXHIBIT A
Request for Payment Form and Certification

STATE OF NEW MEXCO
GRANT APPROPRIATION
Regquest for Fayment Form
Exniet A
. Grantee INTormation (ust mae your DFA Zbetile W-3 Fean) i Payment Compuiation
A FPayment Request Mo,
A Cransee: B Seant Amount: 500
B, Addresg: . AIRPF Amount (¥ Applicabis) 5000
(LR BRI ICLA Vo, § POy
D. Funds Requesied io Dube: 3800
v E. Aok Requisied this Paymant:
F. Revershon Amcunt (fappiicaddey: $0.00
o Contact Hame/Phone #; G.  Geant Balance: 3000
23 Gt No: H. 3 Fins Request far Payment [ appcetie }
E Froject Tide:
F Grant Expication Date:
13
V.
mdmmnwwmm
.:L Mardenance of il necessary mcords and docunentation at stipulaked s the Agreement.
D 1 attest khak the information provided is comect: sxpenditunes: sre proparty documnnied and valid or aciual reosipts, and that the activty
fully cornglins with AsSole £X, Sec. 14.0F thir M Macioo Congtitutioe. krsowr i i “anti-donation™ dacte.
D‘ § bty cprtily s At eporsantationd i Wi Bnbas IacE itz B AOMITENL TS tak, SORKEEhE, SIS DT A3 OF the date of
this tepest, s will Contstas §5 b 20 througholt thiy Sem of ihe AQresmink. | Acknowhdige that thss fEPORMRLIIoNS N Wartahbes
e inckroe for the: Deyp 0 approve thia pay reques
Granted Fisoal OMGsec o Fiscal Agent (i apobosbie | Graniee Repiesentative
Dane: Date:
Ve SO Fant by ° row L0 Mo

1 cerirly that the State Agency financial ind vendor fle inforrapiion sgree wilth e abowe subritied information

ASD Officer Date Division Gram Manager Do

Aewisedt 720628

{THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT B
Notice of Department’s Obligation Form

Notice of Obligadoen to Reimburse Grantee #

DATE:
TO: Department Representative: Grant Managet
FROM: Crintee Entiry:
Grantee Officiat Rzpmentam-e
SUBJECT:  Notice of Obligation to Reimburse Grantes
Grant Numbes:
Grant Termmation Date:

Az the designated representative of the Depariment for Grant Agreement npumber
entered into between Grantee and the Depastment, ] catify that the Grantes has submitted to the Depariment the
followring third party oblization executed, in weiting by dhe thicd pacty’s authorized sepresentative:

Vendor or Contractor:
"Third Party Obligation Amonnt:

Vendor or Contictor
Third Parry Obligation Amonat:

I cectify that the State is issuing this Notice of Obligation to Reimbusse Graatee for permissible piuposes within
the scope of the project dereripBon, yubject to all the texms and conditions of the above referencad Grant
Agresment.

Grrant Amount (Minue ATPP if applicable):

‘The Amount of thiz Notive of Obligation:

‘The Total Amount of all Peeviously Tssued Notices of Obligation:
The Tonl Amount of alt Notices of Obligation 1o Date:

Nere: Canrrarr amousns way ecoved the 1ol grour amoess, but ihe fmvices paid by the gronr will nor exceed the SYAT SRORRY.

$0.00

Department Rep. Approver
Title: Grant Manager
Signatiee;
Date:

t Adousisative aod oz Indirect Cox — pensecally, the legisluion anthodzing the issnance of bands poohibits the use of #ts poocesds fac

sndicect expenses [o.§. penalty fees oz damages other than pay foc work pedformed, attocney fees, and administeative fees). Suck nse of
bond peoceeds shall ot be aliowed nalers specifically anthonyed by statve.

Raviead 72025

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT C
Special Conditions (If Fiscal Agent Required or Anti Donations Issues Exist)

e
OPTIONAL EXHIBIT C
SPECIAL CONDITIONS

The capital outlay oversight requires grantees’ accounting methods and procedures, including their internal control
framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with such
appropriations.

This Capital Outlay Special Grant Condition(s) Exhibit C is necessary pursuant to § 6-3b-1 et seq., NMSA 1978
(Public Finance Accountability Act) and MAPS Fin 9.2, due to the Grantees’ material weaknesses, significant
deficiencies, or findings that raised concerns as to the ability to expend grant funds in accordance with applicable law in
the organization’s FY[20XX] audit. The Special Conditions identified below apply to the authorized agent, [insert the
Grantee or Fiscal Agent name].

Procurement - All purchases or contracts the Grantee enters that shall use funding from the Department capital
appropriations grant must be approved by the Department prior to the initiation of implementing purchasing documents.
The Grantee shall receive such prior approval via official correspondence from the Department, which may be through
letter or email. The Grantee shall submit the following to the Department in pursuit of prior approval: purchasing
policies and procedures, CFO certification, documentation of management and program approval, policies and procedures
governing purchasing and contracting, a copy of the current procurement and contracting policies, and documentation
regarding informing staff responsible for purchasing and contracting on such policies and procedures.

Budget - Provide documentation of approval of your current budget from DFA Local Government or other
authoritative agency. Provide policies and procedures on who is responsible for and how annual budgets (expenditures
and revenue) are established, monitored and adjusted. Provide a corrective action plan on how budget issues identified in
your audit will be/have been addressed. Also include documentation on how staff responsible for budgeting is informed
on budget policies and procedures.

Capital Assets - Provide a complete list of inventory including inventory control numbers and current location.
Provide policies and procedures on capital assets and inventory and specify how the proposed purchased items will be
included, tagged, and tracked in capital asset inventory. Also include documentation on how staff responsible for capital

assets is informed on capital asset policies and procedures.

Travel and Per Diem - Provide policies and procedures on travel and per diem. Also include how staff who
travel and those responsible for travel reimbursement are informed on travel and per diem policies and procedures.

Timely Audits — Provide policies and procedures on annual audits. Provide documentation on how and who is
responsible for insuring that annual audits are completed timely. Also include documentation on how staff responsible for
the annual audit is informed on audit policies and procedures.

Cash Management — policies and procedures on cash management of federal funds. Provide procedures used to
draw and disburse federal funds. Provide procedures to reconcile draw amounts, deposits and disbursements; and to
prepare federal cash reporting documents to ensure compliance with federal regulations.

The <Grantee> was required to, and has provided sufficient documentation regarding [insert specific names of the
Special Condition(s)], as referenced in the <Grantee>’s [20X X} Audit file. Therefore, the criteria to enter into this
agreement have been met.

Page 1 of 1 Revised 7/2025
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EXHIBIT D

Project Budget Worksheet *
*(Provided separately when grant agreement issued to Grantee)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBITE
Data Sharing Provisions

Exhibit E
Data Sharing Provisions for New Mexico Capital Outiay Agreements

Introduction:

This Data Sharing Provisions Exhibit ("Exhibit”) is incorporated into the New Mexico Capital Dutlay
Agreements ("Agreements”) between the State of New Mexico ("State”™) and {insert Partner Name]
{"Partner”). This Exhibit outlines the terms and conditions under which data will be shared between
the Parties fo ensure compliance with New Mexico state laws and regulations, focusing on data

privacy, security, and compliance.
Definitions:

a.

Authorized User- An employee, agent, assign, representative, independent contractor, or other
person or enfity authorized by Partner or State o access, use, or disclose information through
this exhibit.

Confidential iInformation: All data or information shared in confidence, with the expectation that it
will not be disclosed in an identifiable form. This includes data that is exempt from public
disclosure under the New Mexico Inspection of Public Records Act (§ 14-2-1 et seq. NMSA 1978)
or other relevant laws.

Data Storage: Electronic media that hold recorded information.

Data Transmission: The process of moving information over a network from its source 1o one or
more destinations.

Direct Identifier: Records or data containing personal identifiers such as names, addresses, and
social security numbers.

Disclosure: Permission to access, release, transfer, or otherwise communicate confidential
information by any means to any third pariy, except as authorized by the Parly that controls the
record.

Encryption involves using algorithms fo encode data, rendering #t unreadable without a specific
key. it may be necessary during data transmission and/or storage.

Information: Any data, figures, siatistics, or other facts provided or learned about someone or
something, including Confidential information, that may be legally transmitted under this Exhibit.

Limited Dataset: A data file that omits Direct identifiers.

Protected Personally Identifiable Information: Sensitive personal details such as social security
numbers and financial account numbers, with specific exclusions as outlined in the Agreements.

Purpose:

The purpose of this exhibit is to promote transparency, facikiate information sharing between the
parties, support better policy and decision-making, and enhance public services through collaborative

1of2
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Vi.

VL.

data analysis from various sources.

Use of Information:

a.

Use of Information obtained or created under this exhibit shall be strictly limited to the purposes
stated herein and in the agreements. The parties agree not fo sell Information to third parties or
use it for commercial, solicitation, or political purposes.

Each Party shall serve as the custodian of the Information: and comply with all conditions for its
use, including secunty measures to prevent unauthorized access.

The Parties shall follow all relevant federal and state laws and regulations governing the use of
such Information.

Safeguarding Information:

a.

C.

Confidentiality. Access to Confidential information shall be limited to the minimum necessary to
accomplish the purposes of this Exhibit. Authorized Users must adhere to the confidentiality
requirements.

Security: Security practices shall comply with the requirements of the New Mexico Department of
Information Technology Act and related regulations. The Parties agree to notify each other within
three business days of any suspected or actual security breach.

Information Storage and Transmission: Data Storage and Transmission shall take place on an
encrypted server with appropriate security controls.

Re-Disclosure of Information:

The Parties agree not to disclose Information except as required by faw or with prior written approval
of the other Parly. If there is a public records request, the Pariy receiving it shall notify the other Party
within three business days.

Ownership of Information:

Legal tile to Information shall remain with the provider. The Pariner grants the State a royalty-free,
non-exclusive, non-fransferable license to use the Information in furtherance of the purposss outlined
in this Exhibit.

2of2
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Docusign Envelope ID: 731E0B7B-B640-4039-B76C-5A71D4C6D281

COUNTY OF GRANT
RESOLUTION R-25-43

MINISTERED B
NEW MEXICO DEPARTMENT OF TRANSPORTATION Y THE

WHEREAS, Grant County and the New Mexico De i
? artment of T ria : .
agreement. & Fansportation enter into a cooperative

WHEREAS, the total cost of the project will be $219,705.00, to be funded in proportional share by the parties
hereto as follows:

a. New Mexico Department of Transportation’s share shall be 75% or $164,779.00.
b. Grant County’s proportional matching share shall be 25% or $54,926.00.

TOTAL PROJECT COST: $219,705.00
WHEREAS, Grant County shall pay all costs which exceed the total amount of $54,926.00.

NOW THEREFORE BE IT RESOLVED in official session that Grant County determines, resolves, and
orders as follows:

That the project for this Cooperative agreement is adopted and has a priority standing.

The agreement terminates on December 31, 2026 and Grant County incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof, and all
such covenants, agreements, and understandings have been merged into the written agreement.

NOW THEREFORE BE IT RESOLVED by the Grant County Board of County Commissioners to enter into
Cooperative Agreement Control Number HW2 L100645 with the New Mexico Department of Transportation
for LGRF Project for year 2026 for: Pavement rehabilitation/improvements, reconstruction, blading & shaping,

miscellaneous, and construction management of county roads:

Bill Evans Road: BOP starting from the intersection of US-180 and Bill Evans Road going south 4.37
miles to EOP at Bill Evans Lake
Airport Mesa Road: BOP starting at the intersection of US-180 and Airport Mesa Road going east 1.72
miles to EOP at Hwy 211

PASSED, APPROVED, SIGNED, AND ADOPTED at a duly called and convened regular meeting of the governing
body of the County of Grant this 26% day of June 2025.

BOARD OF GRANT COUNTY COMMISSIONERS GRANT COUNTY, NEW MEXICO:

\,

Y M%)

N
NanCy S@[}I(er@ Member
‘D)\MS— M"—V Attests _ :::C;’J

Thomas L. Shelley, Member () (\:*: o) (, \ o
) Connie Holgzi:g'n

. Medina, Vi hairman

/. oer
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Docusign Envelope ID: 731E0B7B-B640-4039-B76C-5A71D4C6D281

Contract No, D20633

Vendor No. 0000054417

Control No. HW21.100645

LOCAL GOVERNMENT ROAD FUND
COOPERATIVE AGREEMENT

This Agreement is between the New Mexico Department of Transportation (Department) and
Grant County (Public Entity), collectively referred as the “parties.” This Agreement is effective
as of the date of the last party to sign it on the signature page below.

Pursuant to NMSA 1978, Sections 67-3-28 and 67-3-28.2, and State Transportation Commission
Policy No. 44, and

Pursuant to the Public Entity’s resolution that assumes ownership, liability, and maintenance
responsibility for the project scope, or related amenities, and required funding to support the
Project identified herein, the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide Local Government Road Funds to the Public

Entity for the Project, as described in Control No. L100645, and the Public Entity’s resolution
attached as Exhibit C. See:

Pavement Rehabilitation/Improvements, Reconstruction, Blading & Shaping, Miscellaneous,
and Construction Management of County Roads

The Project is a joint and coordinated effort for which the parties each have authority or
Jurisdiction. This Agreement specifies and delineates the rights and duties of the parties.

2. Project Funding.
a. The estimated total cost for the Project is Two Hundred Nineteen Thousand Seven

Hundred Five Dollars and No Cents ($219,705) to be funded in proportional share by

the parties as follows:
. . | Department | Public Entity | Total Project
Project Funding Share Share Cost
Funding Source 1 75% 25%
FY 2026 Local Government Road $164,779 $54,926 $219,705
Fund

For the purpose stated above in
Section 1.

Total Project Cost $219,705

LGRF Agreement Rev 5/2024 Page 1 of 10 FY2026
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b.
c.

The Public Entity shall pay all Project costs, which exceed the Total Project Cost.
Any costs incurred by the Public Entity prior to this Agreement are not eligible for
reimbursement and are not included in the amount listed in this Section 2.

3. The Department Shall:
Pay the Department’s Share of Project Funding identified in Section 2, Paragraph a, to the
Public Entity in a single lump sum payment after:

RO o

€.

Receipt of a cover letter requesting funds;

Receipt of a Notice of Award and Notice to Proceed;

Receipt of Estimated Summary of Costs and Quantities;

Verification of available Local Government Road Funds and Public Entity’s local matching
funds identified in Section 2, Paragraph a; and

All required documents must include Department Project and Control Number.

4. The Public Entity Shall:

d.

b.

Act in the capacity of lead agency for the Project described in Section 1.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) calendar days of execution of this Agreement, or as otherwise
agreed to in writing by the parties.

Be solely responsible for all proportional matching funds identified in Section 2. Certify
that these matching funds have been appropriated, budgeted, and approved for expenditure
prior to execution of this Agreement.

Pay all costs and perform and supply or contract for all labor and material, for the purpose
as described in Section 1 and the Project estimate approved by the District Engineer.
Procure and award any contract in accordance with applicable procurement law, rules,
regulations and ordinances.

In accordance with project parameters, assume the lead planning and implementation role
and sole responsibility for environmental, archaeological, utility clearances; railroad and
Intelligent Transportation System (ITS) clearances; right-of-way acquisition; project
development and design; and project construction and management.

Cause all designs and plans to be performed under the direct supervision of a Registered
New Mexico Professional Engineer, when applicable, as approved by the Department.
Obtain all required written agreements or permits, as applicable, from all public and private
entities.

Allow the Department to inspect the Project to confirm that the Project is constructed in
accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as identified by the Department will result in termination for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

Complete the project within eighteen (18) months of approval of funding by the State
Transportation Commission.

Within thirty (30) calendar days of completion, provide written certification that all work
under this Agreement was performed in accordance with either the New Mexico
Department of Transportation’s Standard Specification, Current Edition; American Public
Works Association (APWA) Specifications; Department approved Public Entity

LGRF Agreement Rev 5/2024 Page 2 of 10 FY2026
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established Specifications; or Department Specifications established for Local Government
Road Fund projects, by submitting the Project Certification of Design, Construction,
and Cost form, attached as Exhibit B.

Within thirty (30) calendar days of completion, furnish the Department an AS BUILT
Summary of Costs and Quantities form, attached as Exhibit C. The report should reflect
the total cost of the Project as stated in the Project Certification of Design, Construction,
and Cost form.

Failure to provide the Project Certification of Design, Construction, and Cost form and
an AS BUILT Summary of Costs and Quantities report within thirty (30) calendar days
of Project completion is a material breach of this Agreement and Public Entity shall
reimburse to the Department all funds disbursed in accordance with this Agreement.
Upon completion, maintain all Public Entity facilities that were constructed or
reconstructed under this Agreement,

5. Both Parties Agree:

a.

Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department will be accounted for and disposed of by the Public Entity as
directed by the Department.

Any unexpended or unencumbered balance from the Local Government Road Fund
appropriated for this Project reverts to the Department. These balances, if any, must be
reimbursed to the Department within thirty (30) calendar days of project completion or
expiration of this Agreement, whichever occurs first.

This Project is not being incorporated into the State Highway System and the Department
is not assuming maintenance responsibility or liability.

Pursuant to NMSA 1978, Section 67-3-28.2, Local Government Road Funds granted under
this provision cannot be used by the Public Entity to meet a required match under any other
program.

As applicable for state-funded projects, the provisions of the Tribal/Local Public Agency
(T/LPA) State Funding Handbook (Current Edition), and for projects with federal funds,
the provisions of the Tribal/Local Public Agency (T/LPA) Federal Funding Handbook
(Current Edition), are incorporated by reference and control the contractual rights and
obligations of the parties unless in conflict with the specific terms expressed in this
Agreement or any amendments.

6. Term.
This Agreement becomes effective upon signature of all Parties. The effective date is the date

when the last party signed the Agreement on the signature page below. This Agreement
terminates on 12/31/2026. In the event an extension to the term is needed, the Public Entity
shall provide through a duly authorized agent written notice along with detailed justification
to the Department sixty (60) calendar days prior to the expiration date to ensure timely
processing of an Amendment.

7. Termination.

a.

b.

If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement by providing thirty (30) calendar days written notice.

The Department may terminate this Agreement if the funds identified in Section 2 have not
been contractually committed within one year from the effective date of this Agreement.

LGRF Agreement Rev 5/2024 Page 3 of 10 FY2026
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c. If sufficient appropriations and authorizations are not made, this Agreement will terminate
immediately upon written notice of the Department to the Public Entity.
d. Neither party has any obligation after termination, except as stated in Sections 4, 5, and 16.

8. Third Party Beneficiary.
It is not intended by any of the provisions of this Agreement to create in the public or any
member of the public a third party beneficiary or to authorize anyone not a party to the
Agreement to maintain suit for wrongful death(s), bodily and/or personal injury(ies) to
person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant to the
provisions of this Agreement.

9. Liability.
As between the Department and Public Entity, neither party shall be responsible for liability
incurred as a result of the other party’s acts or omissions in connection with this Agreement.
Any liability incurred in connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, ef seq., and
other applicable law.

10. Contractors Insurance Requirements.
The Public Entity shall require contractors and subcontractors hired for the Project to have a
general liability insurance policy, with limits of liability of at least $1,000,000 per occurrence.
The Department is to be named as an additional insured on the contractors and subcontractor’s
policy and a certificate of insurance and endorsements listing the Department as an additional
insured must be provided to the Department and must state that coverage provided under the
policy is primary over any other valid insurance.

To the fullest extent permitted by law, the Public Entity shall require the contractor and
subcontractors to defend, indemnify and hold harmless the Department from and against any
liability, claims, damages, losses or expenses (including but not limited to attorney’s fees, court
costs, and the cost of appellate proceedings) arising out of or resulting from the negligence,
act, error, or omission of the contractor and subcontractor in the performance of the Project, or
anyone directly or indirectly employed by the contractor or anyone for whose acts they are
liable in the performance of the Project.

11. Scope of Agreement.
This Agreement incorporates agreements, covenants, and understandings between the parties
concerning the subject matter. All such covenants, agreements, and understandings have been
merged into this Agreement. No prior agreement or understandings, verbal or otherwise, of the
parties or their agents are valid or enforceable unless included in this Agreement.

12. Terms of this Agreement.
The terms of this Agreement are lawful. Performance of all duties and obligations must
conform with and not contravene any state, local, or federal statutes, regulations, rules, or

ordinances.
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13.

14.

15.

16.

17.

Legal Compliance.

The Public Entity shall comply with all applicable federal, state, and local laws, and
Department regulations and policies in the performance of this Agreement, including, but not
limited to laws governing civil rights, equal opportunity compliance, environmental issues,
workplace safety, employer-employee relations and all other laws governing operations of the
workplace. The Public Entity shall include the requirements of this Section 13 in each contract
and subcontract at all tiers.

Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws and rules and regulations, and executive orders
of the Governor of the State of New Mexico, the parties agree to assure that no person in the
United States will, on the grounds of race, color, national origin, ancestry, sex, sexual
preference, age, disability, or other protected class, be excluded from employment with, or
participation in, any program or activity performed under this Agreement. If the Public Entity
is found to not comply with these requirements during the term of this Agreement, the parties
agree to take appropriate steps to correct these deficiencies, subject to Section 7 above.

Appropriations and Authorizations.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the governing board of the Public Entity, the Legislature of New Mexico, or
the Congress of the United States if federal funds are involved, for performance of the
Agreement. If sufficient appropriations and authorizations are not made by the Public Entity,
Legislature of New Mexico, or the Congress of the United States if federal funds are involved,
this Agreement will terminate upon written notice being given by one party to the other. The
Department and Public Entity are expressly not committed to expenditure of any funds until
such time as they are programmed, budgeted, encumbered, and approved for expenditure.

Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements relating to this
Agreement. The Public Entity shall maintain all records and documents relative to the Project
for a minimum of five years after completion of the Project. The Public Entity shall furnish
the Department and State Auditor, upon demand, any and all such records relevant to this
Agreement. If documentation is insufficient to support an audit by customarily accepted
accounting practices, the expense supported by such insufficient documentation must be
reimbursed to the Department within thirty (30) calendar days. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall
reimburse that portion to the Department within thirty (30) calendar days of written
notification.

Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or
otherwise unenforceable, the remainder of this Agreement will remain in full force and effect.
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18. Applicable Law,
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue is proper in a New Mexico Court of competent jurisdiction

in accordance with NMSA 1978, Section 38-3-1(G).

19. Amendment.
This Agreement may be altered, modified, or amended only by an instrument in writing

executed by the parties.

The remainder of this page is intentionally left blank.
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In witness whereof, each party is signing this Agreement on the date stated opposite that party’s
signature,

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:
"/M“,U’Lz MAM/')WVLS 07/21/25
By: Eaﬂmzﬂazmma Date: /2

Cabinet Secretary or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation’s

Office of Genera] Counsel
DocuSigned by:

Smlx{,ui Lowr 07/18/25
By: CBODF719FE734A2.. Date:
Assistant General Counsel

Grant County

By: (l&amwﬂma - Date: 6/27/2025
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO: New Mexico Department of Transportation

District LGRF Coordinator
Cooperative Agreement No. Control No.
Joint Powers Agreement No. Control No.
Entity:

Scope of Work (Including Routes and Termini):

I, the undersigned, in my capacity as of state
that:

1. The design is in compliance with all state laws, rules, regulations, and local ordinances and
was performed in accordance with the provisions set forth in this Agreement and in the
Tribal/Local Public Agency State Funding Handbook (Current Edition);

2. Construction of the project was performed in accordance with standards and specifications set

forth in:

and completed on , 20 ;and
3. That the total project cost of , with New Mexico Department
of Transportation 75% share of and the Public Entity share of

(as submitted in attached “As Built Summary of Costs and
Quantities”) 1s accurate, legitimate, and appropriate for the project.

Name Date

Print Name

Title
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EXHIBIT B
AS BUILT SUMMARY
OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:
PROJECT No.:
TERMINI:
SCOPE OF
WORK:
ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL
NO. QUANTITY QUANTITY COST COST
LGRF Agreement Rev 5/2024 Page 9 of 10 FY2026
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EXHIBIT C
Grant County RESOLUTION

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Grant County and the New Mexico Department of Transportation have entered into a
cooperative grant agreement under the Local Government Road Fund Program for a local road project.

WHEREAS, the total cost of the project will be $219,705 to be funded in proportional share by the parties hereto

as follows:
CN L100645 Department | Public Entity | Total Project
Project Funding Share Share Cost
Funding Sourcel - ' .. o 75% - -25% - - 100%
FY 2026 Local Government Road Fund $164,779 $54,926 $219,705

Pavement Rehabilitation/Improvements,
Reconstruction, Blading & Shaping,
Miscellaneous, and Construction
Management of County Roads
WHEREAS, the Grant County shall pay all costs, which exceed the total project cost of $219,705.

NOW THEREFORE, be it resolved in official session that Grant County determines, resolves, and orders as

follows:
a.
b.

The project for this Cooperative Agreement is adopted and has a priority standing.

The Cooperative Agreement terminates on 12/31/2026 and the Grant Coumty incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof,
and all such covenants, agreements and understandings have been merged into the written agreement.

c. The agent of the Grant County, Charlene Webb (name or title), shall have signature
authority to bind the Grant County to the terms and conditions of this Cooperative Agreement, and shall
have authority to request in writing and secure extensions to the Cooperative Agreement on behalf of the

‘ Grant County in the manner set forth by the Cooperative Agreement.

NOW THEREFORE, be it resolved by the Grant County to enter into Cooperative Agreement for Project

- Control Number L100645 with the New Mexico Department of Transportation for the LGRF Program for fiscal year
2026 for Bills Evans Rd and Airport Mesa Rd - Pavement Rehabilitation/Improvements, Reconstruction,
Blading & Shaping, Miscellanecus, and Construction Management of County Roads within the control of Grant

County in the State of New Mexico.

(Aparo ﬁate Signatures below (Council, Commission, School Board, Tribe, Pueblo, Nation, ctc.)

_ 7/2/2025
. Charlene Webb,_\County Manager DATE
RN &mwﬁ—m el N2 \=25—
RERORNE DATE
s Q.
s
i
=
QO,

s .
"':'l‘//! =~ V3 f 0 \“
el it l[lzl):l‘l‘o‘,"-‘"
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COUNTY OF GRANT
RESOLUTION R-25-44

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY THE
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, Grant County and the New Mexico Department of Transportation enter into a cooperative
agreement.

WHEREAS, the total cost of the project will be $232,137.00, to be funded in proportionate shares by the

parties hereto as follows:
a. New Mexico Department of Transportation’s share shall be 75% or $174,103.00.
b. Grant County’s proportional matching share shall be 25% or $58,034.00.

TOTAL PROJECT COST: $232,137.00
WHEREAS, Grant County shall pay all costs which exceed the total amount of $58,034.00.

NOW THEREFORE BE IT RESOLVED in official session that Grant County determines, resolves, and

orders as follows:
That the project for this Cooperative agreement is adopted and has a priority standing.

The agreement terminates on December 31, 2026 and Grant County incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof, and all
such covenants, agreements, and understandings have been merged into the written agreement.

NOW THEREFORE BE IT RESOLVED by the Grant County Board of County Commissioners to enter into
Cooperative Agreement Control Number HW2 L100641 with the New Mexico Department of Transportation

for LGRF Project for year 2026 for: Pavement rehabilitation/improvements, reconstruction, drainage

improvements, and construction management of county roads:
Rosedale Road:  BOP starting 0.29 miles south of the US-180 and Rosedale Road intersection going

south 3.38 miles to EOP
Racetrack Road: BOP starting at the intersection of US-180 and Racetrack Road going south 3.7

miles to EOP
Cottage San Road: BOP starting 0.01 miles north from the intersection of Hester Street and Alabama

going north 2.46 miles to EOP
North Hurley Road: BOP starting 0.01 miles north from the intersection of Diaz Avenue and E Street

going north for 1.04 miles to EOP

PASSED, APPROVED, SIGNED, AND ADOPTED at a duly called and convened regular meeting of the
governing body of the County of Grant this 26" day of June 2025.

BOARD OF GRANT COUNTY COMMISSIONERS GRANT COUNTY, NEW MEXICO:

——— -

Chris M. Ponce, Chairman %f Medina, Vige Chairman
/\A% \ (~ ré m @% \““‘:”:"’r

Nan&y S%ﬁﬁe s) Member —— Eddie Flores, Member C\\\. ; k,

D‘l omead MW Attest: ; Q '

Thomas L. Shelley, Member

L,u_u:z B\
Connie Holgufn, Clerl-}
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Contract No. D20692

Vendor No. 0000054417

Control No. HW21.100641

LOCAL GOVERNMENT ROAD FUND
COOPERATIVE AGREEMENT

This Agreement is between the New Mexico Department of Transportation (Department) and
Grant County (Public Entity), collectively referred as the “parties.” This Agreement is effective
as of the date of the last party to sign it on the signature page below.

Pursuant to NMSA 1978, Sections 67-3-28 and 67-3-28.2, and State Transportation Commission
Policy No. 44, and

Pursuant to the Public Entity’s resolution that assumes ownership, liability, and maintenance
responsibility for the project scope, or related amenities, and required funding to support the
Project identified herein, the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide Local Government Road Funds to the Public

Entity for the Project, as described in Control No. L100641, and the Public Entity’s resolution
attached as Exhibit C. See:

Pavement Rehabilitation/Improvements, Reconstruction, Drainage Improvements, and
Construction Management of County Roads

The Project is a joint and coordinated effort for which the parties each have authority or
jurisdiction. This Agreement specifies and delineates the rights and duties of the parties.

2, Project Funding.
a. The estimated total cost for the Project is Two Hundred Thirty Two Thousand One
Hundred Thirty Seven Dollars and No Cents ($232,137) to be funded in proportional

share by the parties as follows:

Department | Public Entity ‘ Total Project

Project Funding Share Share Cost
Funding Source 1 75% 25%
FY 2026 Local Government Road $174,103 $58,034 $232,137

Fund
|
For the purpose stated above in

Section 1.

Total Project Cost $232,137

LGRF Agreement Rev 5/2024 Page 1 of 10 FY2026
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b.
c.

The Public Entity shall pay all Project costs, which exceed the Total Project Cost.
Any costs incurred by the Public Entity prior to this Agreement are not eligible for
reimbursement and are not included in the amount listed in this Section 2.

3. The Department Shall:
Pay the Department’s Share of Project Funding identified in Section 2, Paragraph a, to the
Public Entity in a single lump sum payment after:

0 o

c.

Receipt of a cover letter requesting funds;

Receipt of a Notice of Award and Notice to Proceed;

Receipt of Estimated Summary of Costs and Quantities;

Verification of available Local Government Road Funds and Public Entity’s local matching
funds identified in Section 2, Paragraph a; and

All required documents must include Department Project and Control Number.

4. The Public Entity Shall:

a.

b.

Act in the capacity of lead agency for the Project described in Section 1.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) calendar days of execution of this Agreement, or as otherwise
agreed to in writing by the parties.

Be solely responsible for all proportional matching funds identified in Section 2. Certify
that these matching funds have been appropriated, budgeted, and approved for expenditure
prior to execution of this Agreement.

Pay all costs and perform and supply or contract for all labor and material, for the purpose
as described in Section 1 and the Project estimate approved by the District Engineer.
Procure and award any contract in accordance with applicable procurement law, rules,
regulations and ordinances.

In accordance with project parameters, assume the lead planning and implementation role
and sole responsibility for environmental, archaeological, utility clearances; railroad and
Intelligent Transportation System (ITS) clearances; right-of-way acquisition; project
development and design; and project construction and management.

Cause all designs and plans to be performed under the direct supervision of a Registered
New Mexico Professional Engineer, when applicable, as approved by the Department.
Obtain all required written agreements or permits, as applicable, from all public and private
entities.

Allow the Department to inspect the Project to confirm that the Project is constructed in
accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as identified by the Department will result in termination for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

Complete the project within eighteen (18) months of approval of funding by the State
Transportation Commission.

Within thirty (30) calendar days of completion, provide written certification that all work
under this Agreement was performed in accordance with either the New Mexico
Department of Transportation’s Standard Specification, Current Edition; American Public
Works Association (APWA) Specifications; Department approved Public Entity

LGRF Agreement Rev 5/2024 Page 2 of 10 FY2026
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established Specifications; or Department Specifications established for Local Government
Road Fund projects, by submitting the Project Certification of Design, Construction,
and Cost form, attached as Exhibit B.

Within thirty (30) calendar days of completion, furnish the Department an AS BUILT
Summary of Costs and Quantities form, attached as Exhibit C. The report should reflect
the total cost of the Project as stated in the Project Certification of Design, Construction,
and Cost form.

Failure to provide the Project Certification of Design, Construction, and Cost form and
an AS BUILT Summary of Costs and Quantities report within thirty (30) calendar days
of Project completion is a material breach of this Agreement and Public Entity shall
reimburse to the Department all funds disbursed in accordance with this Agreement.
Upon completion, maintain all Public Entity facilities that were constructed or
reconstructed under this Agreement.

5. Both Parties Agree:

a.

Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department will be accounted for and disposed of by the Public Entity as
directed by the Department.

Any unexpended or unencumbered balance from the Local Government Road Fund
appropriated for this Project reverts to the Department. These balances, if any, must be
reimbursed to the Department within thirty (30) calendar days of project completion or
expiration of this Agreement, whichever occurs first.

This Project is not being incorporated into the State Highway System and the Department
is not assuming maintenance responsibility or liability.

Pursuant to NMSA 1978, Section 67-3-28.2, Local Government Road Funds granted under
this provision cannot be used by the Public Entity to meet a required match under any other
program.

As applicable for state-funded projects, the provisions of the Tribal/Local Public Agency
(T/LPA) State Funding Handbook (Current Edition), and for projects with federal funds,
the provisions of the Tribal/Local Public Agency (T/LPA) Federal Funding Handbook
(Current Edition), are incorporated by reference and control the contractual rights and
obligations of the parties unless in conflict with the specific terms expressed in this
Agreement or any amendments.

6. Term.
This Agreement becomes effective upon signature of all Parties. The effective date is the date

when the last party signed the Agreement on the signature page below. This Agreement
terminates on 12/31/2026. In the event an extension to the term is needed, the Public Entity
shall provide through a duly authorized agent written notice along with detailed justification
to the Department sixty (60) calendar days prior to the expiration date to ensure timely
processing of an Amendment.

7. Termination,

a.

b.

1f the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement by providing thirty (30) calendar days written notice.

The Department may terminate this Agreement if the funds identified in Section 2 have not
been contractually committed within one year from the effective date of this Agreement.
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c. If sufficient appropriations and authorizations are not made, this Agreement will terminate
immediately upon written notice of the Department to the Public Entity.
d. Neither party has any obligation after termination, except as stated in Sections 4, 5, and 16.

8. Third Party Beneficiary.

It is not intended by any of the provisions of this Agreement to create in the public or any
member of the public a third party beneficiary or to authorize anyone not a party to the
Agreement to maintain suit for wrongful death(s), bodily and/or personal injury(ies) to
person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant to the
provisions of this Agreement.

9. Liability.

10.

11.

12.

As between the Department and Public Entity, neither party shall be responsible for liability
incurred as a result of the other party’s acts or omissions in connection with this Agreement.
Any liability incurred in connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq., and
other applicable law.

Contractors Insurance Requirements.

The Public Entity shall require contractors and subcontractors hired for the Project to have a
general liability insurance policy, with limits of liability of at least $1,000,000 per occurrence.
The Department is to be named as an additional insured on the contractors and subcontractor’s
policy and a certificate of insurance and endorsements listing the Department as an additional
insured must be provided to the Department and must state that coverage provided under the
policy is primary over any other valid insurance.

To the fullest extent permitted by law, the Public Entity shall require the contractor and
subcontractors to defend, indemnify and hold harmless the Department from and against any
liability, claims, damages, losses or expenses (including but not limited to attorney’s fees, court
costs, and the cost of appellate proceedings) arising out of or resulting from the negligence,
act, error, or omission of the contractor and subcontractor in the performance of the Project, or
anyone directly or indirectly employed by the contractor or anyone for whose acts they are
liable in the performance of the Project.

Scope of Agreement.

This Agreement incorporates agreements, covenants, and understandings between the parties
concerning the subject matter. All such covenants, agreements, and understandings have been
merged into this Agreement. No prior agreement or understandings, verbal or otherwise, of the
parties or their agents are valid or enforceable unless included in this Agreement.

Terms of this Agreement.

The terms of this Agreement are lawful. Performance of all duties and obligations must
conform with and not contravene any state, local, or federal statutes, regulations, rules, or
ordinances.
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13.

14.

15.

16.

17.

Legal Compliance.

The Public Entity shall comply with all applicable federal, state, and local laws, and
Department regulations and policies in the performance of this Agreement, including, but not
limited to laws governing civil rights, equal opportunity compliance, environmental issues,
workplace safety, employer-employee relations and all other laws governing operations of the
workplace. The Public Entity shall include the requirements of this Section 13 in each contract
and subcontract at all tiers.

Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws and rules and regulations, and executive orders
of the Governor of the State of New Mexico, the parties agree to assure that no person in the
United States will, on the grounds of race, color, national origin, ancestry, sex, sexual
preference, age, disability, or other protected class, be excluded from employment with, or
participation in, any program or activity performed under this Agreement. If the Public Entity
is found to not comply with these requirements during the term of this Agreement, the parties
agree to take appropriate steps to correct these deficiencies, subject to Section 7 above.

Appropriations and Authorizations.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the governing board of the Public Entity, the Legislature of New Mexico, or
the Congress of the United States if federal funds are involved, for performance of the
Agreement. If sufficient appropriations and authorizations are not made by the Public Entity,
Legislature of New Mexico, or the Congress of the United States if federal funds are involved,
this Agreement will terminate upon written notice being given by one party to the other. The
Department and Public Entity are expressly not committed to expenditure of any funds until
such time as they are programmed, budgeted, encumbered, and approved for expenditure.

Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements relating to this
Agreement. The Public Entity shall maintain all records and documents relative to the Project
for a minimum of five years after completion of the Project. The Public Entity shall furnish
the Department and State Auditor, upon demand, any and all such records relevant to this
Agreement. If documentation is insufficient to support an audit by customarily accepted
accounting practices, the expense supported by such insufficient documentation must be
reimbursed to the Department within thirty (30) calendar days. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall
reimburse that portion to the Department within thirty (30) calendar days of written
notification.

Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or
otherwise unenforceable, the remainder of this Agreement will remain in full force and effect.
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18. Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its

choice of law provisions. Venue is proper in a New Mexico Court of competent jurisdiction
in accordance with NMSA 1978, Section 38-3-1(G).
19. Amendment.

This Agreement may be altered, modified, or amended only by an instrument in writing
executed by the parties.

The remainder of this page is intentionally left blank.

LGRF Agreement Rev 5/2024 Page 6 of 10 FY2026



Docusign Envelope ID: BD99B5C5-77C2-4E72-8751-734A708737D8

~

"l
Lo

Lupe

‘||lllll,,

*
¥

AN )

\“‘-. i 'l"'a .
SANWTHD . i

In witness whereof, each party is signing this Agreement on the date stated opposite that party’s
signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:
I\Aa“(nr M AAMMAAN 07/30/25
By: F f Date: /30/

nnnnnnnnnnnnnnn

Cabinet Secretary or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation’s
Office of General Counsel

DocuSigned by:

Sw\,ﬁguf bawr 07/29/25
By: 710873482 Date:

Assistant General Counsel

Grant County

By: MMWWM Date: June 26, 2025

Title: Charlene Webb, Grant County Manager

NLLLEY

Page 7 of 10 FY2026
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO: New Mexico Department of Transportation

District LGRF Coordinator
Cooperative Agreement No. Control No.
Joint Powers Agreement No. Control No.
Entity:

Scope of Work (Including Routes and Termini):

I, the undersigned, in my capacity as of state
that:

1. The design is in compliance with all state laws, rules, regulations, and local ordinances and
was performed in accordance with the provisions set forth in this Agreement and in the
Tribal/Tocal Public Agency State Funding Handbook (Current Edition);

2. Construction of the project was performed in accordance with standards and specifications set

forth in:

and completed on , 20 ; and
3. That the total project cost of , with New Mexico Department
of Transportation 75% share of and the Public Entity share of

(as submitted in attached “As Built Summary of Costs and
Quantities”) is accurate, legitimate, and appropriate for the project.

Name Date

Print Name

Title
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EXHIBIT B
AS BUILT SUMMARY
OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:
PROJECT No.:
TERMINI:
SCOPE OF
WORK:
ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL
NO. QUANTITY QUANTITY COST COST
LGRF Agreement Rev 5/2024 Page 9 of 10 FY2026
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EXHIBIT C
Grant County RESOLUTION

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Grant County and the New Mexico Department of Transportation have entered into a
cooperative grant agreement under the Local Govemnment Road Fund Program for a local road project.

WHEREAS, the total cost of the project will be $232,137 to be funded in proportional share by the parties hereto

as follows:
CN L100641 Department | Public Entity | Total Project
Project Funding Share Share Cost
Funding Source1 - ’ 75% 25% 160%
FY 2026 Local Government Road Fund $174,103 $58,034 $232,137

Pavement Rehabilitation/Improvements,
Reconstruction, Drainage Improvements,
and Construction Management of County
Roads

WHEREAS, the Grant County shall pay all costs, which exceed the total project cost of $232,137.

NOW THEREFORE, be it resolved in official session that Grant County determines, resolves, and orders as

follows:

a. The project for this Cooperative Agreement is adopted and has a priority standing.

b. The Cooperative Agreement terminates on 12/31/2026 and the Grant County incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof,
and all such covenants, agreements and understandings have been merged into the written agreement.

c. The agent of the Grant County, Charlene Webb (name or title), shall have signature
authority to bind the Grant County to the terms and conditions of this Cooperative Agreement, and shall
have authority to request in writing and secure extensions to the Cooperative Agreement on behalf of the
Grant County in the manner set forth by the Cooperative Agreement.

NOW THEREFORE, be it resolved by the Grant County to enter into Cooperative Agreement for Project
Control Number L100641 with the New Mexico Department of Transportation for the LGRF Program for fiscal year
2026 for Rosedale Rd, Racetrack Rd, Cottage San Rd, and North Hurley Rd. - Pavement
Rehabilitation/Improvements, Reconstruction, Drainage Improvements, and Construction Management of
County Roads within the contro! of Grant County in.the State of New Mexico.

(Apppypriate Signatures below (Council, Commission, School Board, Tribe, Pueblo, Nation, etc.)

/,MMUM [[Iplp 71212025
B Charlene Webb, Gounty Manager DATE
(NS el Nalog
DATE

e Holguin, Cierk

e

Py

R
AR AM :

Sh 0 .
0 MENIC RN
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COUNTY OF GRANT
RESOLUTION R-25-45

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY THE
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, Grant County and the New Mexico Department of Transportation enter into a cooperative
agreement.

WHEREAS, the total cost of the project will be $146,287.00, to be funded in proportionate shares by the
parties hereto as follows:

a. New Mexico Department of Transportation’s share shall be 75% or $109,715.00.
b. Grant County’s proportional matching share shall be 25% or $36,572.00.

TOTAL PROJECT COST: $146,287.00
WHEREAS, Grant County shall pay all costs which exceed the total amount of $36,572.00.

NOW THEREFORE BE IT RESOLVED in official session that Grant County determines, resolves, and
orders as follows:

That the project for this Cooperative agreement is adopted and has a priority standing.

The agreement terminates on December 31, 2026 and Grant County incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof, and all
such covenants, agreements, and understandings have been merged into the written agreement.

NOW THEREFORE BE IT RESOLVED by the Grant County Board of County Commissioners to enter into
Cooperative Agreement Control Number HW2 1100622 with the New Mexico Department of Transportation
for LGRF Project for year 2026 for: Pavement rehabilitation/improvements, reconstruction, blading and
shaping, miscellaneous, drainage improvements, and construction management of county roads:

Mountain View Road: BOP starting 0.19 miles south from the intersection of Mountain View Road
and Smith Ranch Road going south for 0.61 miles to EOP

Bear Mountain Road: BOP starting at the intersection of Bear Mountain Road and Cottage San Road
going west for 0.73 miles to EOP

PASSED, APPROVED, SIGNED, AND ADOPTED at a duly called and convened regular meeting of the
governing body of the County of Grant this 26™ day of June 2025.

BOARD OF GRANT COUNTY COMMISSIONERS GRANT COUNTY, NEW MEXICO:

> NN

Chris M. Papce, Chairman . Medina, Vig¢e Chairman

e Jn YAdes
Nancl Stq’ﬁh{n@‘lember “ddie Flores, Member

3 X\ WAM M‘k Attest:

Thomas L. Shelley, Member

R
"lnun\l‘
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Contract No. D20664

Vendor No. 0000054417

Control No. _HW21.100622

LOCAL GOVERNMENT ROAD FUND
COOPERATIVE AGREEMENT

This Agreement is between the New Mexico Department of Transportation (Department) and
Grant County (Public Entity), collectively referred as the “parties.” This Agreement is effective
as of the date of the last party to sign it on the signature page below.

Pursuant to NMSA 1978, Sections 67-3-28 and 67-3-28.2, and State Transportation Commission
Policy No. 44, and

Pursuant to the Public Entity’s resolution that assumes ownership, liability, and maintenance
responsibility for the project scope, or related amenities, and required funding to support the
Project identified herein, the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide Local Government Road Funds to the Public

Entity for the Project, as described in Control No. L100622, and the Public Entity’s resolution
attached as Exhibit C. See:

Pavement Rehabilitation/Improvements, Reconstruction, Blading & Shaping, Miscellaneous,
Drainage Improvements, and Construction Management of County Roads

The Project is a joint and coordinated effort for which the parties each have authority or
jurisdiction. This Agreement specifies and delineates the rights and duties of the parties.

2. Project Funding.
a. The estimated total cost for the Project is One Hundred Forty Six Thousand Two
Hundred Eighty Seven Dollars and No Cents ($146,287) to be funded in proportional

share by the parties as follows:

Department | Public Entity | Total Project

Project Funding Share Share Cost
Funding Source 1 75% 25%
FY 2026 Local Government Road $109,715 $36,572 $146,287

Fund

For the purpose stated above in
Section 1.

Total Project Cost $146,287
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b.
c.

The Public Entity shall pay all Project costs, which exceed the Total Project Cost.
Any costs incurred by the Public Entity prior to this Agreement are not eligible for
reimbursement and are not included in the amount listed in this Section 2.

3. The Department Shall:
Pay the Department’s Share of Project Funding identified in Section 2, Paragraph a, to the
Public Entity in a single lump sum payment after:

fpo o

c.

Receipt of a cover letter requesting funds;

Receipt of a Notice of Award and Notice to Proceed;

Receipt of Estimated Summary of Costs and Quantities;

Verification of available Local Government Road Funds and Public Entity’s local matching
funds identified in Section 2, Paragraph a; and

All required documents must include Department Project and Control Number.

4. The Public Entity Shall:

a.
b.

Act in the capacity of lead agency for the Project described in Section 1.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) calendar days of execution of this Agreement, or as otherwise
agreed to in writing by the parties.

Be solely responsible for all proportional matching funds identified in Section 2. Certify
that these matching funds have been appropriated, budgeted, and approved for expenditure
prior to execution of this Agreement.

Pay all costs, and perform and supply or contract for all labor and material, for the purpose
as described in Section 1 and the Project estimate approved by the District Engineer.
Procure and award any contract in accordance with applicable procurement law, rules,
regulations and ordinances.

In accordance with project parameters, assume the lead planning and implementation role
and sole responsibility for environmental, archaeological, utility clearances; railroad and
Intelligent Transportation System (ITS) clearances; right-of-way acquisition; project
development and design; and project construction and management.

Cause all designs and plans to be performed under the direct supervision of a Registered
New Mexico Professional Engineer, when applicable, as approved by the Department.
Obtain all required written agreements or permits, as applicable, from all public and private
entities.

Allow the Department to inspect the Project to confirm that the Project is constructed in
accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as identified by the Department, will result in termination for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

Complete the project within eighteen (18) months of approval of funding by the State
Transportation Commission.

Within thirty (30) calendar days of completion, provide written certification that all work
under this Agreement was performed in accordance with either the New Mexico
Department of Transportation’s Standard Specification, Current Edition; American Public
Works Association (APWA) Specifications; Department approved Public Entity
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established Specifications; or Department Specifications established for Local Government
Road Fund projects, by submitting the Project Certification of Design, Construction,
and Cost form, attached as Exhibit B.

Within thirty (30) calendar days of completion, furnish the Department an AS BUILT
Summary of Costs and Quantities form, attached as Exhibit C. The report should reflect
the total cost of the Project as stated in the Project Certification of Design, Construction,
and Cost form.

Failure to provide the Project Certification of Design, Construction, and Cost form and
an AS BUILT Summary of Costs and Quantities report within thirty (30) calendar days
of Project completion is a material breach of this Agreement and Public Entity shall
reimburse to the Department all funds disbursed in accordance with this Agreement.
Upon completion, maintain all Public Entity facilities that were constructed or
reconstructed under this Agreement.

5. Both Parties Agree:

a.

Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department will be accounted for and disposed of by the Public Entity as
directed by the Department.

Any unexpended or unencumbered balance from the Local Government Road Fund
appropriated for this Project reverts to the Department. These balances, if any, must be
reimbursed to the Department within thirty (30) calendar days of project completion or
expiration of this Agreement, whichever occurs first.

This Project is not being incorporated into the State Highway System and the Department
is not assuming maintenance responsibility or liability.

Pursuant to NMSA 1978, Section 67-3-28.2, Local Government Road Funds granted under
this provision cannot be used by the Public Entity to meet a required match under any other
program.

As applicable for state-funded projects, the provisions of the Tribal/Local Public Agency
(T/LPA) State Funding Handbook (Current Edition), and for projects with federal funds,
the provisions of the Tribal/Local Public Agency (T/LPA) Federal Funding Handbook
(Current Edition), are incorporated by reference and control the contractual rights and
obligations of the parties unless in conflict with the specific terms expressed in this
Agreement or any amendments.

6. Term.
This Agreement becomes effective upon signature of all Parties. The effective date is the date
when the last party signed the Agreement on the signature page below. This Agreement
terminates on 12/31/2026. In the event an extension to the term is needed, the Public Entity
shall provide through a duly authorized agent written notice along with detailed justification
to the Department sixty (60) calendar days prior to the expiration date to ensure timely
processing of an Amendment.

7. Termination.

a.

b.

If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement by providing thirty (30) calendar days written notice.

The Department may terminate this Agreement if the funds identified in Section 2 have not
been contractually committed within one year from the effective date of this Agreement.
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8.

10.

11.

12.

c. If sufficient appropriations and authorizations are not made, this Agreement will terminate
immediately upon written notice of the Department to the Public Entity.
d. Neither party has any obligation after termination, except as stated in Sections 4, 5, and 16.

Third Party Beneficiary.

It is not intended by any of the provisions of this Agreement to create in the public or any
member of the public a third party beneficiary or to authorize anyone not a party to the
Agreement to maintain suit for wrongful death(s), bodily and/or personal injury(ies) to
person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant to the
provisions of this Agreement.

Liability.

As between the Department and Public Entity, neither party shall be responsible for liability
incurred as a result of the other party’s acts or omissions in connection with this Agreement.
Any liability incurred in connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq., and
other applicable law.

Contractors Insurance Requirements.

The Public Entity shall require contractors and subcontractors hired for the Project to have a
general liability insurance policy, with limits of liability of at least $1,000,000 per occurrence.
The Department is to be named as an additional insured on the contractors and subcontractor’s
policy and a certificate of insurance and endorsements listing the Department as an additional
insured must be provided to the Department and must state that coverage provided under the
policy is primary over any other valid insurance.

To the fullest extent permitted by law, the Public Entity shall require the contractor and
subcontractors to defend, indemnify and hold harmless the Department from and against any
liability, claims, damages, losses or expenses (including but not limited to attorney’s fees, court
costs, and the cost of appellate proceedings) arising out of or resulting from the negligence,
act, error, or omission of the contractor and subcontractor in the performance of the Project, or
anyone directly or indirectly employed by the contractor or anyone for whose acts they are
liable in the performance of the Project.

Scope of Agreement.

This Agreement incorporates agreements, covenants, and understandings between the parties
concerning the subject matter. All such covenants, agreements, and understandings have been
merged into this Agreement. No prior agreement or understandings, verbal or otherwise, of the
parties or their agents are valid or enforceable unless included in this Agreement.

Terms of this Agreement.
The terms of this Agreement are lawful. Performance of all duties and obligations must
conform with and not contravene any state, local, or federal statutes, regulations, rules, or

ordinances.
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13.

14.

15.

16.

17.

Legal Compliance.

The Public Entity shall comply with all applicable federal, state, and local laws, and
Department regulations and policies in the performance of this Agreement, including, but not
limited to laws governing civil rights, equal opportunity compliance, environmental issues,
workplace safety, employer-employee relations and all other laws governing operations of the
workplace. The Public Entity shall include the requirements of this Section 13 in each contract
and subcontract at all tiers.

Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws and rules and regulations, and executive orders
of the Governor of the State of New Mexico, the parties agree to assure that no person in the
United States will, on the grounds of race, color, national origin, ancestry, sex, sexual
preference, age, disability, or other protected class, be excluded from employment with, or
participation in, any program or activity performed under this Agreement. If the Public Entity
is found to not comply with these requirements during the term of this Agreement, the parties
agree to take appropriate steps to correct these deficiencies, subject to Section 7 above.

Appropriations and Authorizations.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the governing board of the Public Entity, the Legislature of New Mexico, or
the Congress of the United States if federal funds are involved, for performance of the
Agreement. If sufficient appropriations and authorizations are not made by the Public Entity,
Legislature of New Mexico, or the Congress of the United States if federal funds are involved,
this Agreement will terminate upon written notice being given by one party to the other. The
Department and Public Entity are expressly not committed to expenditure of any funds until
such time as they are programmed, budgeted, encumbered, and approved for expenditure.

Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements relating to this
Agreement. The Public Entity shall maintain all records and documents relative to the Project
for a minimum of five years after completion of the Project. The Public Entity shall furnish
the Department and State Auditor, upon demand, any and all such records relevant to this
Agreement. If documentation is insufficient to support an audit by customarily accepted
accounting practices, the expense supported by such insufficient documentation must be
reimbursed to the Department within thirty (30) calendar days. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall
reimburse that portion to the Department within thirty (30) calendar days of written
notification.

Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or
otherwise unenforceable, the remainder of this Agreement will remain in full force and effect.
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18. Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue is proper in a New Mexico Court of competent jurisdiction
in accordance with NMSA 1978, Section 38-3-1(G).

19. Amendment.
This Agreement may be altered, modified, or amended only by an instrument in writing
executed by the parties.

The remainder of this page is intentionally left blank.
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In witness whereof, each party is signing this Agreement on the date stated opposite that party’s

signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION
07/23/25

DocuSigned by:

) : Date:

By: B3E307RAICR1AAG
Cabinet Secretary or Designee
Approved as to form and legal sufficiency by the New Mexico Department of Transportation’s

Office of General Counsel
07/21/25

ocuSigned by:
Date:

By:
Assistant General Counsel

Grant County
By: MW

Title: Charlene Webb, Grant County Manager

Date: June 26, 2025

‘ulllll!r,,
.*“",“,\“\j s D' Cl" ‘e,
- . . R . t
IS Attest: PR T
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i : ‘ Clerk or Desighee
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO: New Mexico Department of Transportation

District LGRF Coordinator
Cooperative Agreement No. Control No.
Joint Powers Agreement No. Control No.
Entity:

Scope of Work (Including Routes and Termini):

I, the undersigned, in my capacity as of state
that;

1. The design is in compliance with all state laws, rules, regulations, and local ordinances and
was performed in accordance with the provisions set forth in this Agreement and in the
Tribal/Local Public Agency State Funding Handbook (Current Edition);

2. Construction of the project was performed in accordance with standards and specifications set

forth in:

and completed on , 20 ; and
3. That the total project cost of , with New Mexico Department
of Transportation 75% share of and the Public Entity share of

(as submitted in attached “As Built Summary of Costs and
Quantities”) is accurate, legitimate, and appropriate for the project.

Name Date

Print Name

Title
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EXHIBIT B
AS BUILT SUMMARY
OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:
PROJECT No.:
TERMINT:
SCOPE OF
WORK:
ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL
NO. QUANTITY QUANTITY COST COST
LGRF Agreement Rev 5/2024 Page 9 of 10 FY2026
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EXHIBIT C

Grant County RESOLUTION

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Grant County and the New Mexico Department of Transportation have entered into
a cooperative grant agreement under the Local Government Road Fund Program for a local road project.
WHEREAS, the total cost of the project will be $§146,287 to be funded in proportional share by the

parties hereto as follows:

CN L100622 Department | Public Entity | Total Project
Project Funding Share Share Cost
Funding Source 1 75% 25% 100%
$109,715 $36,572 $146,287

FY 2026 Local Government Road Fund

Pavement Rehabilitation/Improvements,
Reconstruction, Blading & Shaping,
Miscellaneous, Drainage Improvements,
and Construction Management of
County Roads

WHEREAS, the Grant County shall pay all costs, which exceed the total project cost of $146,287.

NOW THEREFORE, be it resolved in official session that Grant County determines, resolves, and

orders as follows:
a. The project for this Cooperative Agreement is adopted and has a priority standing.
b. The Cooperative Agreement terminates on 12/31/2026 and the Grant County incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject
matter hereof, and all such covenants, agreements and understandings have been merged into the

written agreement.

¢. The agent of the Grant County, Charlene Wehb (name or title), shall have

signature authority to bind the Grant County to the terms and conditions of this Cooperative
Agreement, and shall have authority to request in writing and secure extensions to the Cooperative
Agreement on behalf of the Grant County in the manner set forth by the Cooperative Agreement.

NOW THEREFORE, be it resolved by the Grant County to enter into Cooperative Agreement for
Project Control Number L.100622 with the New Mexico Department of Transportation for the LGRF
Program for fiscal year 2026 for Mountain View Rd and Bear Mountain Rd - Pavement
Rehabilitation/Improvements, Reconstruction, Blading & Shaping, Miscellaneous, Drainage
Improvements, and Construction Management of County Roads within the control of Grant County

in the State of New Mexico.

(Apprppriate Signatures below (Council, Commission, School Board, Tribe, Pueblo, Nation, etc.)
(i (1ol r2zz
Wt (SR A ireee

; RAA Dohéigng Webb, County Manager PATE

SoreUNTSs N
SO : St ] \-lm,(&\-a__ n\2 il
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AVIATION GRANT AGREEMENT

This Agreement is between the New Mexico Department of Transportation, acting through its Aviation Division
(Department), and the Sponsor. This Agreement is effective pursuant to Section 7, below.

Now Therefore, pursuant to the New Mexico Aviation Act, NMSA 1978, Section 64-1-11 et seq., and the New Mexico
Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq., the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide funding, authorized in Section 64-1-13, NMSA 1978, to the Sponsor to assist

in financing an aviation project.

a. Project Description:

PARKING LOT & DRAINAGE IMPROVEMENTS DESIGN

b. Site of Development.The site of development is identified on the property map, attached as Exhibit A.
¢. Funding.Below is the funding for the Project. The State's contribution is the maximum amount that the Department

will contribute. Attached as Exhibit B is the engineer's cost estimate,

State Sponsor Other Total
$ 4,251 $ 1,063 $ 100,958 $ 106,272
2. The Sponsor Shall:
a. Pay all costs, perform all labor, and supply all material, except as described in the Engineers Estimate attached
as EXHIBIT B.
b. Provide a representative from its organization who shall serve as the single point of contact for the
Department.

c. Establish and maintain a resolution by which the Sponsor agrees to establish an airport maintenance program
and appoint an individual to be responsible for management of the program.

d. Initiate engineering, survey, and all other design activities, inspect Project construction and, coordinate all
meetings.

¢. Be responsible for all design and pre-construction activities.

f. Initiate and cause to be prepared all necessary documents including plans, specifications, estimates (PS&E),

and reports for this Project.
g. Assure that all design and PS&E are performed under the direct supervision of a Registered New Mexico

Professional Engineer.

h. Design the Project in accordance with State and Federal guidelines and/or advisory circulars, hereby
incorporated into this Agreement. Construction projects will be accomplished in accordance with the
Federal Aviation Administration's Standards for Specifying Construction of Airports (Advisory Circular

150/5370-10, current edition).



Docusign Envelope ID: D34F57F0-6319-45D0-BDE3-9E1FD824B24D

i. Notify the Department when the plans and specifications are sufficiently complete for review.

Make no changes in design or scope of work without documented approval of the Department.

. Advertise for and contract for the construction of the Project in accordance with federal and state laws or local

ordinances.

. Require the Engineer to prepare a final detailed estimate of the work, indicating the bid items, the quantity in
each item, the unit bid price and cost of the items based on low acceptable bid prices. Progress estimates shall
be submitted to the Department in acceptable form so that details of quantities allowed on various items of

work shall be shown on each progress payment.

m. The Sponsor shall submit to the Department one complete set of plans and specifications which incorporate all
comments and recommendations received during pre-bid activities and which have been fully executed by all
involved parties.

n. The Sponsor shall take all steps, including litigation if necessary, to recover State funds spent in violation of
state laws and rules. The Sponsor shall return any recovered state funds to the Department. It shall furnish to
the Department, upon request, all documents and records pertaining to the determination of the amount of the
state's share of any settlement, litigation, negotiation, or the efforts taken to recover such funds. All settlements

or other final dispositions by the Sponsor, in court or otherwise, involving the recovery of such state funds shall
be approved in advance by the Department.

0. The Sponsor shall, upon reasonable notice, allow the Department the right to inspect the Project for the
purposes of determining if it is being constructed in a good and workmanlike manner, and if the approved
plans and specifications are being complied with satisfactorily. If an inspection discloses a failure to
substantially meet such requirements and standards the Department may terminate payment or payments until a
mutually satisfactory remedy is reached.

~

3. The Department Shall:
a. Assign a contact person for this project.
b. Provide timely reviews of all submittals of scopes, plans, specifications, investigations or other documents.
c. The Department shall not provide an extensive check of any plans submitted by the Sponsor. The
Department's concurrence of the Project plans does not relieve the Sponsor or its Consultant of their
responsibility for errors and omissions.

4. Both Parties Agree:
a. The allowable costs of this Project shall not include costs determined by the Department to be ineligible for
consideration under the Aviation Act.
b. The expenditure of any State money is subject to approval by the Department.
¢. Funds granted under the Local Governments Road Fund, NMSA 1978 Section 67-3-28.2, shall not be used to
administer this Project or used to meet the local match.

5. Method of Payment - Reimbursement.

The Department shall reimburse the Sponsor in accordance with the terms of this agreement. Claims for reimbursement
shall be completed on form A-1159, Request for Reimbursement. Each request for reimbursement shall contain proof of
payment for valid expenditures for services rendered by a third party or items of tangible property received by the Sponsor
for the implementation of the Project. The Department reserves the right to withhold reimbursement on requests that are
incorrect and/or incomplete. The Final reimbursement request must be received no later than thirty (30) days after
completion of the project or the expiration of this Agreement.

The Sponsor shall not be reimbursed for any costs incurred prior to the full execution of the Agreement, after the
expiration of the Agreement or in excess of the maximum dollar amount of the agreement unless the maximum dollar
amount is duly amended prior to incurring the service or deliverable. Any unexpended portion of funds subject to this
Agreement shall revert to the State Aviation Fund.

6. Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements. The Sponsor shall maintain all records and
documents relative to the Project for a minimum of three (3) years after completion of said Project. The Sponsor shall
furnish the Department or State Auditor, upon demand, all records which support the terms of this Agreement,

3
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c. Neither it nor any person or organization occupying space at the airport will discriminate against any person
or class of persons by reason of race, color, creed, or national origin in the use of the facility and, further that
any person, firm or corporation rendering service to the public on the airport will do so on a fair, equal and
not unjustly discriminatory basis.

d. Operate and maintain in a safe and serviceable condition the airport and all facilities which are necessary to
serve the aeronautical users and will not permit any activity which would interfere with its use for airport
purposes.

e. By acquisition of land interest, acquisition of easements, airspace zoning, or other accepted means, protect the
runway approaches and the airspace in the immediate vicinity of the airport from the construction, alteration,
erection or growth of any structure which would interfere with the use or operation of the airport.

f. Comply with the New Mexico Aviation Act and associated provisions, NMSA 1978 Sections 64-1-1 to 64-5-4
and the New Mexico Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq.

g. That it shall not award the contract nor give bidding documents to any contractor who is subject to suspension
or debarment by the U.S. Department of Transportation or the Department at the time of the bidding or award
of the contract. Violation of this provision shall void this Agreement.

12. Third Party Beneficiaries.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member thereof a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s),
bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant
to the provisions of this Agreement.

13. New Mexico Tort Claims Act.

As between the Department and the Sponsor, neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, ef seq. This
paragraph is intended only to define the liabilities between the parties and it is not intended to modify, in any way, the
parties' liabilities as governed by common law or the New Mexico Tort Claims Act.

14. Scope of Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the parties concerning the subject
matter. All such covenants, agreements, and understandings have been merged into this written Agreement. No prior
Agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Terms of this Agreement.
The terms of this Agreement are lawful; performance of all duties and obligations shall conform with and do not
contravene any state, local, or federal statutes, regulations, rules, or ordinances.

16. Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of
the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, the parties agree to assure that no person in
the United States shall, on the grounds of race, color, national origin, ancestry, sex, sexual preference, age or handicap, be
excluded from employment with, or participation in, any program or activity performed under this Agreement. If the
parties are found to not be in compliance with these requirements during the term of this Agreement, the parties agree to
take appropriate steps to correct these deficiencies.
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In witness whereof, each party is signing this Agreement on the date stated opposite of that party's signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:

{ Una 03/28/25
ﬁmt Date:

By: -
Cabinet Secretary or Designee
Recommended by:
DocuSigned by:
~ N~
Jj =N 03/27/25
By: 594BC760A3A7423 Date:

Aviation Division Director
or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation's Office of General Counsel

Signed by:
7 m{ ‘ 03/27/25
By: e 750CE 016250488, . Date:
Assistant General Counsel
SPONSOR
. Charlene webb
Print Name:
Signed by:
(larline, el 03/27/25
By: RSN Date:
county Manager
Title: Y 9 -
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GRANT COUNTY SILVER CITY AIRPORT

EXHIBIT B
PLEASE OMIT CENTS

ITEM OF WORK AND DESCRIPTION TOTAL STATE SPONSOR OTHER

ITEM ESTIMATED FUNDS FUNDS FUNDS

NO. COSTS REQUESTED (FAA)

1 |PARKING LOT & DRAINAGE IMPROVEMENTS
DESIGN $106,272 $4,251 $ 1,063 $ 100,958

TOTALS $ 106,272 $4,251 $ 1,063 $ 100,958
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AVIATION GRANT AGREEMENT

This Agreement is between the New Mexico Department of Transportation, acting through its Aviation Division
(Department), and the Sponsor. This Agreement is effective pursuant to Section 7, below.

Now Therefore, pursuant to the New Mexico Aviation Act, NMSA 1978, Section 64-1-11 et seq., and the New Mexico
Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq., the parties agree as follows:

1. Purpose.
The purpose of this Agreement is to provide funding, authorized in Section 64-1-13, NMSA 1978, to the Sponsor to assist

in financing an aviation project.

a. Project Description:

RWY AND TXY LIGHTING - CONSTRUCTION

b. Site of Development.The site of development is identified on the property map, attached as Exhibit A.
¢. Funding. Below is the funding for the Project. The State's contribution is the maximum amount that the Department

will contribute. Attached as Exhibit B is the engineer's cost estimate.

State Sponsor Other Total
$ 74,112 $ 18,528 $ 1,760,160 $ 1,852,800
2. The Sponsor Shall:
a. Pay all costs, perform all labor, and supply all material, except as described in the Engineers Estimate attached
as EXHIBIT B.

b. Provide a representative from its organization who shall serve as the single point of contact for the
Department.
. Establish and maintain a resolution by which the Sponsor agrees to establish an airport maintenance program

and appoint an individual to be responsible for management of the program.
d. Initiate engineering, survey, and all other design activities, inspect Project construction and, coordinate all

meetings.

e. Be responsible for all design and pre-construction activities.
f. Initiate and cause to be prepared all necessary documents including plans, specifications, estimates (PS&E),

and reports for this Project.
Assure that all design and PS&E are performed under the direct supervision of a Registered New Mexico

Professional Engineer.

h. Design the Project in accordance with State and Federal guidelines and/or advisory circulars, hereby
incorporated into this Agreement. Construction projects will be accomplished in accordance with the
Federal Aviation Administration's Standards for Specifying Construction of Airports (Advisory Circular

150/5370-10, current edition).



Docusign Envelope ID: A540236B-A74E-4463-97C9-C85FF8C3E4ES

i. Notify the Department when the plans and specifications are sufficiently complete for review.

J. Make no changes in design or scope of work without documented approval of the Department.

k. Advertise for and contract for the construction of the Project in accordance with federal and state laws or local
ordinances.

1. Require the Engineer to prepare a final detailed estimate of the work, indicating the bid items, the quantity in
each item, the unit bid price and cost of the items based on low acceptable bid prices. Progress estimates shall
be submitted to the Department in acceptable form so that details of quantities allowed on various items of

work shall be shown on each progress payment.

m. The Sponsor shall submit to the Department one complete set of plans and specifications which incorporate all
comments and recommendations received during pre-bid activities and which have been fully executed by all
involved parties.

n. The Sponsor shall take all steps, including litigation if necessary, to recover State funds spent in violation of
state laws and rules. The Sponsor shall return any recovered state funds to the Department. It shall furnish to
the Department, upon request, all documents and records pertaining to the determination of the amount of the
state's share of any settlement, litigation, negotiation, or the efforts taken to recover such funds. All settlements

or other final dispositions by the Sponsor, in court or otherwise, involving the recovery of such state funds shall
be approved in advance by the Department.

o. The Sponsor shall, upon reasonable notice, allow the Department the right to inspect the Project for the
purposes of determining if it is being constructed in a good and workmanlike manner, and if the approved
plans and specifications are being complied with satisfactorily. If an inspection discloses a failure to
substantially meet such requirements and standards the Department may terminate payment or payments until a
mutually satisfactory remedy is reached.

3. The Department Shall:
a. Assign a contact person for this project.
b. Provide timely reviews of all submittals of scopes, plans, specifications, investigations or other documents.
¢. The Department shall not provide an extensive check of any plans submitted by the Sponsor. The
Department's concurrence of the Project plans does not relieve the Sponsor or its Consultant of their
responsibility for errors and omissions.

4. Both Parties Agree:
a. The allowable costs of this Project shall not include costs determined by the Department to be ineligible for
consideration under the Aviation Act.
b. The expenditure of any State money is subject to approval by the Department,
c. Funds granted under the Local Governments Road Fund, NMSA 1978 Section 67-3-28.2, shall not be used to
administer this Project or used to meet the local match.

5. Method of Payment - Reimbursement.

The Department shall reimburse the Sponsor in accordance with the terms of this agreement. Claims for reimbursement
shall be completed on form A-1159, Request for Reimbursement. Each request for reimbursement shall contain proof of
payment for valid expenditures for services rendered by a third party or items of tangible property received by the Sponsor
for the implementation of the Project. The Department reserves the right to withhold reimbursement on requests that are
incorrect and/or incomplete. The Final reimbursement request must be received no later than thirty (30) days after
completion of the project or the expiration of this Agreement.

The Sponsor shall not be reimbursed for any costs incurred prior to the full execution of the Agreement, after the
expiration of the Agreement or in excess of the maximum dollar amount of the agreement unless the maximum dollar
amount is duly amended prior to incurring the service or deliverable. Any unexpended portion of funds subject to this
Agreement shall revert to the State Aviation Fund.

6. Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements. The Sponsor shall maintain all records and
documents relative to the Project for a minimum of three (3) years after completion of said Project. The Sponsor shall
furnish the Department or State Auditor, upon demand, ail records which support the terms of this Agreement.

3
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c. Neither it nor any person or organization occupying space at the airport will discriminate against any person
or class of persons by reason of race, color, creed, or national origin in the use of the facility and, further that
any person, firm or corporation rendering service to the public on the airport will do so on a fair, equal and
not unjustly discriminatory basis.

d. Operate and maintain in a safe and serviceable condition the airport and all facilities which are necessary to
serve the aeronautical users and will not permit any activity which would interfere with its use for airport
purposes.

e. By acquisition of land interest, acquisition of easements, airspace zoning, or other accepted means, protect the
runway approaches and the airspace in the immediate vicinity of the airport from the construction, alteration,
erection or growth of any structure which would interfere with the use or operation of the airport.

f. Comply with the New Mexico Aviation Act and associated provisions, NMSA 1978 Sections 64-1-1 to 64-5-4
and the New Mexico Municipal Airport Law, NMSA 1978 Sections 3-39-1 et seq.

g. That it shall not award the contract nor give bidding documents to any contractor who is subject to suspension
or debarment by the U.S. Department of Transportation or the Department at the time of the bidding or award
of the contract. Violation of this provision shall void this Agreement.

12. Third Party Beneficiaries.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any member thereof a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s),
bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any other claim(s) whatsoever pursuant
to the provisions of this Agreement.

13. New Mexico Tort Claims Act.

As between the Department and the Sponsor, neither party shall be responsible for liability incurred as a result of the other
party's acts or omissions in connection with this Agreement. Any liability incurred in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, ef seq. This
paragraph is intended only to define the liabilities between the parties and it is not intended to modify, in any way, the
parties' liabilities as governed by common law or the New Mexico Tort Claims Act.

14. Scope of Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the parties concerning the subject
matter. All such covenants, agreements, and understandings have been merged into this written Agreement. No prior
Agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

15. Terms of this Agreement.
The terms of this Agreement are lawful; performance of all duties and obligations shall conform with and do not

contravene any state, local, or federal statutes, regulations, rules, or ordinances.

16. Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive orders of the Governor of
the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, the parties agree to assure that no person in
the United States shall, on the grounds of race, color, national origin, ancestry, sex, sexual preference, age or handicap, be
excluded from employment with, or participation in, any program or activity performed under this Agreement. If the
parties are found to not be in compliance with these requirements during the term of this Agreement, the parties agree to
take appropriate steps to correct these deficiencies.
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In witness whereof, each party is signing this Agreement on the date stated opposite of that party's signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:
By: __Kl{k_b![_ Suna Date: 04/15/25
Cabiner SECFEHY U Designee

Recommended by:

DocuSigned by:

< s,
By: A/"jl ! Date
Aviator B IESH Birector
or Designee

04/11/25

Approved as to form and legal sufficiency by the New Mexico Department of Transportation's Office of General Counsel

Signed by:
By: [_MZM( Date: 04/10/25
Assistamogiessetes@sunsel
SPONSOR

Charlene webb

Print Name:
Signed by:
04/11/25
By: W Wbl Date:
\'——-3F966E46583E413...
Title: County Manhager
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GRANT COUNTY SILVER CITY AIRPORT

EXHIBIT B
PLEASE OMIT CENTS
ITEM OF WORK AND DESCRIPTION TOTAL STATE SPONSOR OTHER
ITEM ESTIMATED FUNDS FUNDS FUNDS
NO. COSTS REQUESTED (FAA)
1 RWY AND TWY LIGHTING - CONSTRUCTION
$1,852,800 $74,112 $ 18,528 $ 1,760,160
TOTALS $ 1,852,800 $74,112 $ 18,528 $ 1,760,160






