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OF COUNSEL
STEPHEN C. ROSS
November 7, 2025

SENT VIA FEDERAL EXPRESS TO:
Ms. Charlene Webb, County Manager
Grant County, New Mexico
1400 Highway 180 East
Silver City, New Mexico 88061 .

CIF-6716 Colonias Infrastructure Project Fund Loan/Grant
Agreement to Grant County, New Mexico

Dear Ms. Webb:

We enclose the documents listed below for the Chairperson’s signature, the County
Clerk’s signature and the Attorney’s signature for the above-referenced Loan/Grant:

1. Financing Schedule (for your records, no signature requested);
Authorizing Resolution (“Resolution”);

Loan/Grant Agreement;

General and No Litigation Certificate;

Delivery, Deposit and Cross-Receipt Certificate;

Right of Way Certificate; and

IS G o

Final Opinion of Counsel.

All original documents and signature pages will need to be signed and sealed, if
indicated, and returned as discussed below.

We anticipate that the County will consider the Resolution on November 13, 2025.
Following the meeting, please complete the attendance record (front page) and the voting record
(page 14) and have the original signature pages (page 13 and page 15) each signed and sealed by
the Chairperson and the County Clerk. Return all of the above referenced documents to us,
along with the original County Clerk’s Certificate (page 16) signed and sealed.
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In regard to all the documents, we flagged all the pages requiring the Chairperson’s
signature with red tabs, the County Clerk’s signature with green tabs and the Attorney’s
signature with blue tabs.

Also, we ask that you please provide us with a copy of the notice of meeting and meeting
agenda for the November 13, 2025 meeting, which will be attached as Exhibit “A” to the
Resolution. :

In addition to the notice of meeting, we ask that you also return the meeting agenda and a
signed copy of the approved November 13, 2025 minutes when they are available. The minutes
can be emailed to Carla Najjar at csnajjar@virtuelaw.com. The provisions in the Loan/Grant
Agreement (Term Sheet Exhibit A) set forth the conditions to be satisfied prior to the first
disbursement of the Loan/Grant funds.

We ask that you please have all the documents signed where indicated, and returned to us
by November 20, 2025 using the enclosed prepaid FedEx envelope and slip. Thank you for your
assistance with this matter. If you have any questions, or you need additional information, please
contact us at (505) 983-6101.

Very truly yours,
VIRTUE & NAJJAR, PC

Byg\{&ﬁ%‘mﬁ%%_—
isty Rodrigtcz

Administrative Assistant

Enclosures
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RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
RESOLUTION NO. R-25-66 OF THE BOARD OF COUNTY COMMISSIONERS
OF GRANT COUNTY, NEW MEXICO

NOVEMBER 13, 2025
STATE OF NEW MEXICO )
) ss.
COUNTY OF GRANT )

The Board of County Commissioners (the “Governing Body”) of Grant County, New
Mexico (the “Borrower/Grantee™) met in a regular session in full conformity with the law and the
rules and regulations of the Governing Body at the Grant County Administration Center, located
at 1400 Highway 180 East, Silver City, New Mexico 88061, being the meeting place of the
Governing Body for the meeting held on the 13th day of November, 2025 at the hour of 9:00 a.m.
Upon roll call, the following members were found to be present:

Present:
Chairperson: Chris M. Ponce
Commissioners: Eloy Medina
Nancy Stephens
Eddie M. Flores
Thomas L. Shelley
Absent:

Also Present:
Charlene Webb, County Manager

Connie Holguin, County Clerk

Ben Young, Attorney

Thereupon, there were officially filed with the County Clerk copies of a proposed
Resolution and Colonias Infrastructure Project Fund Loan/Grant Agreement in final form, the
proposed Resolution being as hereinafter set forth:

[Remainder of page intentionally left blank.]



GRANT COUNTY, NEW MEXICO
RESOLUTION NO. R-25-66

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT
AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT”) BY
AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” OR
“LENDER/GRANTOR”) AND GRANT COUNTY, NEW MEXICO
(“BORROWER/GRANTEE”), FOR THE BENEFIT OF THE DESIGNATED
COLONIA OF ARENAS VALLEY, IN THE TOTAL AMOUNT OF FIVE
MILLION NINE HUNDRED FORTY THOUSAND DOLLARS ($5,940,000),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF CONSTRUCTION TO IMPROVE ROADWAYS
IN ARENAS VALLEY, AND SOLELY IN THE MANNER DESCRIBED IN
THE LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE ADMINISTRATIVE FEE AND LOAN AMOUNT OF
FIVE HUNDRED NINETY-FOUR THOUSAND DOLLARS ($594,000)
SOLELY FROM THE REVENUES DERIVED FROM A ONE-EIGHTH OF
ONE PERCENT (0.125%) INCREMENT OF A COUNTY GROSS RECEIPTS
TAX ENACTED PURSUANT TO THE TAX ORDINANCE (AS DEFINED IN
THIS RESOLUTION), PLEDGED TO THE PAYMENT OF THE LOAN
PAYMENTS, WHICH COUNTY GROSS RECEIPTS TAX HAS BEEN DE-
EARMARKED AND IS ENFORCEABLE UNDER NMSA 1978, § 7-20E-9, AS
AMENDEDAND ACCEPTANCE OF A GRANT AMOUNT OF FIVE MILLION
THREE HUNDRED FORTY-SIX THOUSAND DOLLARS ($5,346,000);
CERTIFYING THAT THE LOAN/GRANT AMOUNT, TOGETHER WITH
OTHER FUNDS AVAILABLE TO THE BORROWER/GRANTEE, IS
SUFFICIENT TO COMPLETE THE PROJECT; APPROVING THE FORM OF
AND OTHER DETAILS CONCERNING THE LOAN/GRANT AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN/GRANT AGREEMENT.

Capitalized terms used in the following preambles have the same meaning as defined in
this Resolution unless the context requires otherwise.

WHEREAS, the Colonias Infrastructure Board (“CIB”) is a public body duly organized
and created under and pursuant to the laws of the State of New Mexico (the “State™), particularly
the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as amended, (the
“Colonias Infrastructure Act” or the “Act”); and

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from the
State, constituting a governmental instrumentality, duly organized and created under and pursuant
to the laws of the State, particularly NMSA 1978, §§ 6-21-1, through 6-21-31, as amended (the
“NMFA Act”); and
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WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally
and regularly created, established, organized and existing county under the general laws of the
State and more specifically, NMSA 1978, §§ 4-9-1 and 4-9-2, as amended; and

WHEREAS, the Act creates the Colonias Infrastructure Project Fund (the “Fund”) in the
NMFA, to be administered by the NMFA to originate grants or loans to Qualified Entities for
Qualified Projects recommended by the CIB; and

WHEREAS, there exists within the boundaries of the Borrower/Grantee, the Colonia, a
community that has been designated as a Colonia within the meaning of the Act; and

WHEREAS, the Borrower/Grantee will be receiving the Loan/Grant for the benefit of the
Colonia and the public they serve; and

WHEREAS, the Borrower/Grantee submitted an application dated February 13, 2025, for
the Project; and

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the
Borrower/Grantee is a Qualified Entity under the Board Rules; and

WHEREAS, the CIB on May 15, 2025, recommended to the NMFA that the
Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, for
the benefit of the Colonia and the CIB has recommended that the NMFA enter into and administer
the Loan/Grant Agreement; and .

WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the
Borrower/Grantee on June 26, 2025; and

WHEREAS, the Borrower/Grantee has determined that it is in the best interests of the
Borrower/Grantee and the Colonia that the Borrower/Grantee enter into an Agreement with the
Lender/Grantor to borrow five hundred ninety-four thousand dollars ($594,000) from the
Lender/Grantor and to accept a grant in the amount of five million three hundred forty-six
thousand dollars ($5,346,000) from the Lender/Grantor to finance the costs of the Project, more
particularly described in the Term Sheet; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that the
Loan/Grant Amount, together with the Local Match, as provided by the Borrower/Grantee’s
Resolution No. R-25-14 adopted on February 13, 2025 and other moneys available to the
Borrower/Grantee, is sufficient to complete the Project, and that it is in the best interest of the
Borrower/Grantee, the Colonia and the constituent public they serve that the Loan/Grant
Agreement be executed and delivered and that the funding of the Project take place by executing
and delivering the Loan/Grant Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully enter into the
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by the
restrictions thereunder; and
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WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the
Borrower/Grantee, the CIB or the NMFA or a debt or pledge of the full faith and credit of the
Borrower/Grantee, the CIB, the NMFA or the State; and '

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the County Clerk this Resolution and the form of the Loan/Grant Agreement which is
incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Local Match is now available
to the Borrower/Grantee to complete the Project; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and sufficient,
together with the Loan/Grant Amount, to complete the Project; and (iii) the authorization,
execution and delivery of the Loan/Grant Agreement which are required to have been obtained by
the date of this Resolution, have been obtained or are reasonably expected to be obtained.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF GRANT
COUNTY, NEW MEXICO:

Section 1. Definitions. Capitalized terms defined in the foregoing recitals shall have
the same meaning when used in this Resolution unless the context clearly requires otherwise.
Capitalized terms not defined in the recitals and defined in this Article I shall have the same
meaning when used in this Resolution including the foregoing recitals, unless the context clearly
requires otherwise. Capitalized terms not defined herein shall have the meaning given them by the
Loan/Grant Agreement.

“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the NMFA calculated on the amount of the outstanding principal balance, as shown on
Exhibit C attached hereto.

“Agreement” or “Loan/Grant Agreement” means the Loan/Grant Agreement and any
amendments or supplements thereto, including the Exhibits attached thereto.

“Authorized Officers” means, any one or more of the Chairperson, Vice-Chairperson,
County Manager, and County Clerk of the Borrower/Grantee.

“Closing Date” means the date of execution of the Loan/Grant Agreement by the
Borrower/Grantee and the NMFA. ‘

“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in
NMSA 1978, § 6-30-3(C), as amended, and particularly the Colonia of Arenas Valley.

“Colonias Infrastructure Project Fund” or “Fund” means the fund of the same name created
pursuant to the Act and held and administered by the NMFA.

“Conditions” has the meaning given to that term in the Loan/Grant Agreement.
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“Completion Date” means the date of final payment of the cost of the Project.

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the
administration of Project funds, including the collection and reporting of Project information as
required by the Loan/Grant Agreement, in an amount not exceeding five percent (5%) of the
Loan/Grant Amount.

“Eligible Items” means eligible Project costs for which loans/grants may be made pursuant
to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and includes costs
of acquiring and completing the Project, and, without limitation, Eligible Legal Costs, Eligible
Fiscal Agent Fees and Eligible Project Management Fees.

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel
on behalf of the Borrower/Grantee for transaction of the Project and those directly associated with
the qualified project, in an amount not exceeding ten percent (10%) of the Loan/Grant Amount,
but does not include adjudication services.

“Eligible Project Management Fees” means the fees and costs associated with the planning,
implementation and technical oversight of the project management costs for services rendered to
the Borrower/Grantee for the transaction of the Project and those directly associated with the
Project, in an amount up to ten percent (10%) of the Loan/Grant Amount.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal year.

“Generally Accepted Accounting Principles” means the officially established accounting
principles applicable to the Borrower/Grantee consisting of the statements, determinations and
other official pronouncements of the Government Accounting Standards Board, Financial
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting body
acceptable to the NMFA establishing accounting principles applicable to the Borrower/Grantee.

“Governing Body” means the Board of County Commissioners of the Borrower/Grantee,
or any future successor governing body of the Borrower/Grantee.

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a grant
pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and shall equal 90%
of the amount disbursed during the Interim Period not to exceed five million three hundred forty-
six thousand dollars ($5,346,000).

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Resolution and not solely to the particular section or paragraph of this Resolution in which
such word is used.

“Loan” or “Loan Amount” means 10% of the amount disbursed to the Borrower/Grantee
during the Interim Period for the purpose of funding the Project, and shall not equal more than five
hundred ninety-four thousand dollars ($594,000).
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“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the
Borrower/Grantee during the Interim Period as the Grant Amount and borrowed by the
Borrower/Grantee as the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of
funding the Project and shall not equal more than five million nine hundred forty thousand dollars
($5,940,000).

“Loan Payments” means, collectively, the Principal Component (defined in the Loan/Grant
Agreement), Administrative Fee and interest, if any, to be paid by the Borrower/Grantee as
payment of the Loan/Grant Agreement as shown on Exhibit “C” to the Loan/Grant Agreement.

“Local Match” means the amount determined pursuant to the Policies to be provided by
the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in
the Policies) which, in combination with the Loan/Grant Amount and other monies available to
the Borrower/Grantee, is sufficient to complete the Project. The Local Match is six hundred sixty
thousand dollars ($660,000). '

“NMAC” means the New Mexico Administrative Code.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as amended
and supplemented from time to time.

“Pledged Revenues” means the revenues received by the Borrower/Grantee pursuant to the
Tax Ordinance which the Borrower Grantee pledges to the payment of the Loan Payments pursuant
to this Resolution and the Loan/Grant Agreement and described in the Term Sheet.

“Policies” means the Colonias Infrastructure Project Fund Project Selection and
Management Policies, approved by the CIB.

“Political Subdivision of the State” means a municipality, a county, water and sanitation
district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA 1978,
§ 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a political
subdivision of the State.

“Project” means the project described in the Term Sheet.

“Project Account” means the book account, if any, established by the NMFA in the name
of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the
Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which account
shall be kept separate and apart from all other accounts of the NMFA.

“Qualified Entity” means a county, municipality, or other entity recognized as a Political
Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended.

“Qualified Project” means a capital outlay project recommended by the CIB to the NMFA
for financial assistance that is primarily intended to develop Colonias infrastructure. A Qualified
Project may include a water system, a wastewater system, solid waste disposal facilities, flood and
drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 6-30-3(G), as
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amended, but does not include general operation and maintenance, equipment, housing allowance
payments or mortgage subsidies.

“Resolution” means this Resolution as it may be supplemented or amended from time to
time.

“Rules” means Review and Selection of Colonias Infrastructure Projects, New Mexico
Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC.

“State” means the State of New Mexico.

“Tax Ordinance” means the Borrower/Grantee’s Ordinance No. 204 with an effective date
of January 1, 1988, imposing what was previously designated as the first one-eighth of one percent
(0.125%) increment of the County Gross Receipts Tax, which County Gross Receipts Tax has
been de-earmarked and is now enforceable under NMSA 1978, § 7-20E-9, as amended.

“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement.

“Useful Life” means the period during which the Project is expected to be usable for the
purpose for which it was acquired and constructed, which is twenty (20) years.

Section 2. Ratification. ~All action heretofore taken (not inconsistent with the
provisions of this Resolution) by the Borrower/Grantee and officers of the Borrower/Grantee
directed toward the acquisition and completion of the Project, the pledge of the Pledged Revenues
to payment of amounts due under the Loan/Grant Agreement, and the execution and delivery of
the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and confirmed.

Section 3. Authorization of the Project and the Loan/Grant Agreement. The
acquisition and completion of the Project and the method of funding the Project through execution
and delivery of the Loan/Grant Agreement and the other documents related to the transaction are
hereby authorized and ordered. The Project is for the benefit and use of the Borrower/Grantee, the
Colonia and the public they serve.

Section 4. Findings. The Governing Body hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Borrower/Grantee, the
Colonia and the public they serve.

B. Moneys available and on hand for the Project from all sources other than
the Loan/Grant are not sufficient to defray the cost of acquiring and completing the Project but,
together with the Loan/Grant Amount, are sufficient to complete the Project.

C. The Project and the execution and delivery of the Loan/Grant Agreement
pursuant to the Act to provide funds for the financing of the Project are necessary, convenient and
in furtherance of the governmental purposes of the Borrower/Grantee, and in the interest of the
public health, safety, and welfare of the constituent public served by the Borrower/Grantee.
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D. The Borrower/Grantee will acquire and complete the Project with the
proceeds of the Loan/Grant, the Local Match and other amounts available to the Borrower/Grantee,
and except as otherwise expressly provided by the Loan/Grant Agreement, will utilize, operate and
maintain the Project for the duration of its Useful Life.

E. Together with the Loan/Grant Amount, and other amounts available to the
Borrower/Grantee, the Local Match is now available to the Borrower/Grantee, and in combination
with the Loan/Grant Amount, will be sufficient to complete the Project.

, F. The Lender/Grantor shall maintain on behalf of the Borrower/Grantee a
separate Project Account as a book account only on behalf of the Borrower/Grantee and financial
records in accordance with Generally Accepted Accounting Principles during the construction or
implementation of the Project.

G. The Borrower/Grantee has or will acquire, proper title to, easements, rights-
of-way, permits or the requisite access needed by legal conveyances such as right-of-way,
easements, deeds, permits or the requisite access needed, on the real property upon or through
which the Project will be conducted by right of use or adverse possession, by legal conveyances
such as right-of-way, easements, deeds, permits or other instruments, or will acquire any necessary
titles or access rights by exercise of its power of eminent domain.

Section 5. Loan/Grant Agreement—Authorization and Detail.

A. Authorization. This Resolution has been adopted by the affirmative vote of
at least a majority of all of the members of the Governing Body. For the purpose of protecting the
public health, conserving the property, and protecting the general welfare and prosperity of the
public served by the Borrower/Grantee and acquiring and completing the Project, it is hereby
declared necessary that the Borrower/Grantee execute and deliver the Loan/Grant Agreement
evidencing the Borrower/Grantee’s acceptance of the Grant Amount of five million three hundred
forty-six thousand dollars ($5,346,000) and borrowing the Loan Amount of five hundred ninety-
four thousand dollars ($594,000) to be utilized solely for Eligible Items necessary to complete the

-Project, and solely in the manner and according to the restrictions set forth in the Loan/Grant
Agreement, the execution and delivery of which is hereby authorized. The Borrower/Grantee shall
use the Loan/Grant Amount to finance the acquisition and completion of the Project.

B. Detail. The Loan/Grant Agreement shall be in substantially the form of the
Loan/Grant Agreement presented at the meeting of the Governing Body at which this Resolution
was adopted. The Grant shall be in the amount of five million three hundred forty-six thousand
dollars ($5,346,000) and the Loan shall be in the amount of five hundred ninety-four thousand
dollars ($594,000). Interest on the Loan Amount shall be zero percent (0%) per annum of the
unpaid principal balance of the Loan Amount.

Section 6. Approval of Loan/Grant Agreement. The form of the Loan/Grant
Agreement as presented at the meeting of the Governing Body, at which this Resolution was
adopted, is hereby approved. Authorized Officers are hereby individually authorized to execute,
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions
as may be approved by such individual Authorized Officers who are hereby authorized to attest
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the Loan/Grant Agreement. The execution of the Loan/Grant Agreement shall be conclusive
- evidence of such approval.

Section 7. Security. The Loan Amount and Administrative Fee shall be solely secured
by the pledge of the Pledged Revenues herein made and as set forth in the Loan/Grant Agreement.

Section 8. Disposition of Proceeds; Completion of the Project.

A. Project Account. The Borrower/Grantee hereby consents to creation of the
Project Account by the NMFA and further approves of the deposit or crediting of a portion of the
Loan/Grant Amount to pay expenses. Until the Completion Date, the amount of the Loan/Grant
credited to the Project Account shall be used and paid out solely for Eligible Items necessary to
acquire and complete the Project in compliance with applicable law and the provisions of the
Loan/Grant Agreement.

B. Completion of the Project. The Borrower/Grantee shall proceed to
complete the Project with all due diligence. Upon the Completion Date, the Borrower/Grantee
shall execute a certificate stating that completion of and payment for the Project has been
completed. Following the Completion Date or the earlier expiration of the time allowed for
disbursement of Loan/Grant funds as provided in the Loan/Grant Agreement, any balance
remaining in the Project Account shall be transferred and deposited into the Colonias Infrastructure
Project Fund or otherwise distributed as provided in the Loan/Grant Agreement.

C. CIB and NMFA Not Responsible. Borrower/Grantee shall apply the funds
derived from the Loan/Grant Agreement as provided therein, and in particular Article V of the
Loan/Grant Agreement. Neither the CIB nor the NMFA shall in any manner be responsible for the
application or disposal by the Borrower/Grantee or by its officers of the funds derived from the
Loan/Grant Agreement or of any other funds held by or made available to the Borrower/Grantee
in connection with the Project. Lender/Grantor shall not be liable for the refusal or failure of any
other agency of the State to transfer any portion of the Loan/Grant Amount in its possession,
custody and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any
request for such transfer or disbursement of the Loan/Grant Amount.

Section 9. Payment of Loan Amount and Administrative Fee. Pursuant to the
Loan/Grant Agreement, the Borrower/Grantee shall pay the Loan Amount and Administrative Fee
directly from the Pledged Revenues to the NMFA as provided in the Loan/Grant Agreement in an
amount sufficient to pay principal and other amounts due under the Loan/Grant Agreement and to
cure any deficiencies in the payment of the Loan Amount, the Administrative Fee and any other
amounts due under the Loan/Grant Agreement.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the Pledged
Revenues to the extent of the Loan Amount and Administrative Fee, the priority of which is
consistent with that shown on the Term Sheet.

Section 11.  Authorized Officers. = Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions, affidavits
and other documents and to do and cause to be done any and all acts and things necessary or proper
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for carrying out this Resolution, the Loan/Grant Agreement and all other transactions contemplated
hereby and thereby. Authorized Officers are hereby individually authorized to do all acts and
things required of them by this Resolution and the Loan/Grant Agreement for the full, punctual
and complete performance of all the terms, covenants and agreements contained in this Resolution
and the Loan/Grant Agreement including but not limited to, the execution and delivery of closing
documents in connection with the execution and delivery of the Loan/Grant Agreement.

Section 12.  Amendment of Resolution. This Resolution after its adoption may be
amended without receipt by the Borrower/Grantee of any additional consideration, but only with
the prior written consent of the NMFA.

Section 13.  Resolution Irrepealable. After the Loan/Grant Agreement has been
executed and delivered, this Resolution shall be and remain irrepealable until all obligations due
under the Loan/Grant Agreement shall be fully discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.

Section 15.  Repealer Clause. All bylaws, orders, ordinances, resolutions, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.

Section 16.  Effective Date. Upon due adoption of this Resolution, it shall be recorded
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the
Chairperson and County Clerk of the Borrower/Grantee, and this Resolution shall be in full force
and effect thereafter, in accordance with law; provided, however, that if recording is not required
for the effectiveness of this Resolution, this Resolution shall be effective upon adoption of this
Resolution by the Governing Body.

Section 17.  General Summary for Publication. Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Resolution shall be published
in substantially the following form:

[Remainder of page intentionally left blank.]
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[Form of Notice of Adoption of Resolution for Publication)

GRANT COUNTY, NEW MEXICO
Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter contained
in Resolution No. R-25-66 duly adopted and approved by the Board of County Commissioners of
Grant County, New Mexico on November 13, 2025. A complete copy of the Resolution is available
for public inspection during normal and regular business hours in the office of the County Clerk,
at 1400 Highway 180 East, Silver City, New Mexico 88061.

The title of the Resolution is:

GRANT COUNTY, NEW MEXICO
RESOLUTION NO. R-25-66

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT
AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT”) BY
AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” OR
“LENDER/GRANTOR”) AND GRANT COUNTY, NEW MEXICO
(“BORROWER/GRANTEE”), FOR THE BENEFIT OF THE DESIGNATED
COLONIA OF ARENAS VALLEY, IN THE TOTAL AMOUNT OF FIVE
MILLION NINE HUNDRED FORTY THOUSAND DOLLARS ($5,940,000),
EVIDENCING AN OBLIGATION OF THE BORROWER/GRANTEE TO
UTILIZE THE LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF
FINANCING THE COSTS OF CONSTRUCTION TO IMPROVE ROADWAYS
IN ARENAS VALLEY, AND SOLELY IN THE MANNER DESCRIBED IN
THE LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE ADMINISTRATIVE FEE AND LOAN AMOUNT OF
FIVE HUNDRED NINETY-FOUR THOUSAND DOLLARS ($594,000)
SOLELY FROM THE REVENUES DERIVED FROM A ONE-EIGHTH OF
ONE PERCENT (0.125%) INCREMENT OF A COUNTY GROSS RECEIPTS
TAX ENACTED PURSUANT TO THE TAX ORDINANCE (AS DEFINED IN
THIS RESOLUTION), PLEDGED TO THE PAYMENT OF THE LOAN
PAYMENTS, WHICH COUNTY GROSS RECEIPTS TAX HAS BEEN DE-
EARMARKED AND IS ENFORCEABLE UNDER NMSA 1978, § 7-20E-9, AS
AMENDEDAND ACCEPTANCE OF A GRANT AMOUNT OF FIVE MILLION
THREE HUNDRED FORTY-SIX THOUSAND DOLLARS ($5,346,000);
CERTIFYING THAT THE LOAN/GRANT AMOUNT, TOGETHER WITH
OTHER FUNDS AVAILABLE TO THE BORROWER/GRANTEE, IS
SUFFICIENT TO COMPLETE THE PROJECT; APPROVING THE FORM OF
AND OTHER DETAILS CONCERNING THE LOAN/GRANT AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN/GRANT AGREEMENT.
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A general summary of the subject matter of the Resolution is contained in its title. This
notice constitutes compliance with NMSA 1978, § 6-14-6, as amended.

[End of Form of Notice of Adoption for Publication]
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PASSED, APPROVED AND ADOPTED THIS 13TH DAY OF NOVEMBER, 2025.

GRANT COUNTY, NEW MEXICO

T D

Chris M. Ponce, Chairperson

Hdlg
f‘: il

uin, County\élerk

{Remainder of page intentionally left blank.}
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' Goveming.Body Member __ A Y\ 0 (\ e then moved adoption of the
foregoing Resolution, duly seconded by Governing Body Member 63\’640\4@ S

The motion to adopt the Resolution, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye: Chris M. Ponce

Eloy Medina
Nancy Stephens
Eddie M. Flores
Thomas L. Shelley
Those Voting Nay:
Those Absent:
Five (_) Members of the Governing Body having voted in favor of the motion, the

Chairperson declared the motion carried and the Resolution adopted, whereupon the Chairperson
and County Clerk signed the Resolution upon the records of the minutes of the Governing Body.

[Remainder of page intentionally left blank.]
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After consideration of matters not relating to the Resoluﬁon, the meeting upon motion
duly made, seconded and carried, was adjourned.

GRANT COUNTY, NEW MEXICO

By C_f\f':,:b_

Chris M. Ponce, Chairperson
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STATE OF NEW MEXICO )
o ' ) ss.
COUNTY OF GRANT , )

I, Connie Holguin, the duly qualified and acting County Clerk of Grant County, New
Mexico (the “Borrower/Grantee”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the Board of County Commissioners of the Borrower/Grantee (the “Governing
Body™), had and taken at a duly called regular meeting held at the Grant County Administration
Center, located at 1400 Highway 180 East, Silver City, New Mexico 88061, on November 13,
2025 at the hour of 9:00 a.m., insofar as the same relate to the adoption of Resolution No. R-25-
66 and the execution and delivery of the proposed Loan/Grant Agreement, a copy of which is set
~ forth in the official records of the proceedings of the Governing Body kept in my office. None of
the action taken has been rescinded, repealed, or modified.

2. The proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1, as amended, including the Borrower/Grantee’s open meetings Resolution
No. R-25-01, adopted and approved on January 9, 2025 in effect on the date of the meeting.

IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of December, 2025.
GRANT COUNTY, NEW MEXICO
By DGLLLLL.Q MN“-\

Connie Holguin, Cou ty\Clerk
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EXHIBIT “A”

Notice of Meeting Agenda, Minutes and
Affidavit of Publication of Notice of Adoption of Resolution
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$5,940,000

COLONIAS INFRASTRUCTURE PROJECT FUND
LOAN/GRANT AGREEMENT

Dated

December 19, 2025

By and Between the

NEW MEXICO FINANCE AUTHORITY,

and the

GRANT COUNTY, NEW MEXICO,
as Borrower/Grantee.



COLONIAS INFRASTRUCTURE PROJECT FUND
LOAN/GRANT AGREEMENT

THIS LOAN/GRANT AGREEMENT (the “Agreement” or “Loan/Grant Agreement”)
dated December 19, 2025, is entered into by and between the NEW MEXICO FINANCE
AUTHORITY (the “NMFA” or “Lender/Grantor”), and GRANT COUNTY, New Mexico, (the
“Borrower/Grantee”) for the benefit of the Colonia of Arenas Valley (the “Colonia”).

WITNESSETH:

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from the
State of New Mexico (the “State”), constituting a governmental instrumentality, duly organized
and created under and pursuant to the laws of the State, particularly NMSA 1978, §§ 6-21-1
through 6-21-31, as amended, (the “NMFA Act”); and

WHEREAS, the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as
amended (the “Colonias Infrastructure Act” or the “Act”) creates the Colonias Infrastructure
Project Fund (the “Fund”) in the NMFA, to be administered by the NMFA to originate grants or
loans to Qualified Entities for Qualified Projects recommended by the Colonias Infrastructure
Board (the “CIB”); and

WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally
and regularly created, established, organized and existing county under the general laws of the
State and more specifically, NMSA 1978, §§ 4-9-1and 4-9-2, as amended; and

WHEREAS, there exists within the boundaries or service area of the Borrower/Grantee,
the Colonia, a community that has been designated as a Colonia within the meaning of the Act;

and

WHEREAS, the Borrower/Grantee will be receiving the Loan/Grant for the benefit of the
Colonia and the constituent public the Borrower/Grantee serves; and

WHEREAS, the Borrower/Grantee is authorized to impose by ordinance a county gross
receipts tax pursuant to NMSA 1978, § 7-20E-9, as amended; and

WHEREAS, the Borrower/Grantee has imposed by the Tax Ordinance what was
designated as the first one-eighth of one percent (0.125%) increment of County Gross Receipts
Tax on the gross receipts of all persons engaging in business within the Borrower/Grantee which
constitutes the Pledged Revenues; and '

WHEREAS, the County Gross Receipts Tax imposed by the Tax Ordinance is no longer
identifiable as the first increment of the County Gross Receipts Tax, and instead comprises one-
eighth of one percent (0.125%) of the maximum rate of the County Gross Receipts Tax that may
be imposed under NMSA 1978, § 7-20E-9, as amended, which is pledged to the Loan; and

WHEREAS, pursuant to the Act, Board Rules and the Policies, the CIB authorizes the
NMFA to make loans/grants to Qualified Entities from the Fund for recommended Qualified

Projects; and
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WHEREAS, the Borrower/Grantee submitted an application dated February 13, 2025, for
the Project; and

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the
Borrower/Grantee is a Qualified Entity under the Board Rules; and

WHEREAS, the CIB on May 15, 2025, recommended to the NMFA that the
Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, for
the benefit of the Colonia and the CIB has recommended that the NMFA enter into and administer
this Agreement; and

WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the
Borrower/Grantee on June 26, 2025; and

WHEREAS, pursuant to the Board Rules and the Policies, the Borrower/Grantee will
receive ten percent (10%) of its funding as a loan, in order to ensure the long-term solvency of the
Fund by providing annual streams of revenue available to fund additional Qualified Projects; and

WHEREAS, the Borrower/Grantee is willing to pledge the Pledged Revenues to the
payment of the Loan and Administrative Fee and grant a subordinate lien (but not an exclusive
subordinate lien) to the NMFA on the Pledged Revenues on parity with the Parity Subordinate
Obligations and subordinate to the lien on the Pledged Revenues of Senior Obligations provided
that the lien on the Pledged Revenues of any future loans from the NMFA to the Borrower/Grantee
pursuant to the Act or the Water Project Finance Act, NMSA 1978, §§ 72-4A-1 through 72-4A-
11, as amended, shall be on a parity with this Loan/Grant; and

WHEREAS, the obligation of the Borrower/Grantee under this Agreement shall constitute
a special, limited obligation of the Borrower/Grantee, limited to the Pledged Revenues, and shall
not constitute a general obligation or other indebtedness of the Borrower/Grantee or a charge upon
the general credit or ad valorem taxing power of the Borrower/Grantee, or the State; and

WHEREAS, the execution, performance, and delivery of this Agreement have been
authorized, approved, and directed by the Governing Body pursuant to the Resolution; and

WHEREAS, the execution and performance of this Agreement have been authorized,
approved, and directed by all necessary and appropriate action of the CIB and the NMFA and their

respective officers.

NOW, THEREFORE, for and in consideration of the premises and the mutual promises
and covenants herein contained, the parties hereto agree: '

ARTICLE I
DEFINITIONS

Capitalized terms defined in the foregoing recitals shall have the same meaning when used
in this Agreement unless the context clearly requires otherwise. Capitalized terms not defined in
the recitals and defined in this Article I shall have the same meaning when used in this Agreement
including the foregoing recitals, unless the context clearly requires otherwise.
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“Administrative Fee” or “Administrative Fee Component” means the 0.25% annual fee
payable to the NMFA calculated on the amount of the outstanding principal balance, as shown on
Exhibit C attached hereto.

“Agreement Term” means the term of this Agreement as provided under Article III of this
Agreement. '

“Application” means the Colonias Infrastructure Project Fund Application for Funding
dated February 13, 2025, of the Borrower/Grantee and pursuant to which the Borrower/Grantee
requested funding for the Project.

“Authorized Officers” means, with respect to the Borrower/Grantee, any one or more of
the Chairperson, Vice-Chairperson, County Manager and County Clerk thereof; and with respect
to the NMFA, the Chair, Vice-Chair and Secretary of the Board of Directors and the Chief
Executive Officer or any other officer or employee of the NMFA designated in writing by an
Authorized Officer. ‘

“Board Rules” means Review and Selection of Colonias Infrastructure Projects, New
Mexico Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC.

“Closing Date” means the date of execution of this Agreement by the Borrower/Grantee
and the NMFA. '

“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in
NMSA 1978, § 6-30-3(C), as amended, and particularly the Colonia of Arenas Valley.

“Conditions” means (1) all readiness to proceed requirements established for the
- Loan/Grant by the NMFA and the CIB; (2) all requirements set forth in the Term Sheet; (3) all
requirements outlined in Section 2.1(p) and Section 5.1; (4) a determination that the disbursement
applied for does not exceed any limitation upon the amount payable for any Eligible Item pursuant
to the Act, the Board Rules, and the Policies; and (5) the plans and specifications for the Project
have been approved by all entities required by the CIB or the NMFA in their sole discretion to
approve such plans and specifications.

“Department of Finance and Administration” or “DFA” means the department of finance
and administration of the State.

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the
administration of Project funds, including the collection and reporting of Project information as
required by this Agreement in an amount not exceeding five percent (5%) of the Loan/Grant
Amount.

“Eligible Items” means eligible Project costs for which loans/grants may be made pursuant
to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and includes costs
of acquiring and completing the Project, and, without limitation, Eligible Legal Costs, Eligible
Fiscal Agent Fees, and Eligible Project Management Fees.
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“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel
on behalf of the Borrower/Grantee for transaction of the Project and those directly associated with
the Qualified Project in an amount not exceeding ten percent (10%) of the Loan/Grant Amount,
but does not include adjudication services.

“Eligible Project Management Fees” means the fees and costs associated with the planning,
implementation and technical oversight of the project management costs for services rendered to
the Borrower/Grantee for the transaction of the Project and those directly associated with the
Project in an amount up to ten percent (10%) of the Loan/Grant Amount.

“Event of Default” means one or more events of default as defined in Section 9.1 of this
Agreement.

“Final Debt Service Schedule” means the schedule of Loan Payments due on this
Agreement following the Final Requisition, as determined on the basis of the Loan Amount and
Administrative Fee.

“Final Requisition” means the final requisition of moneys to be submitted by the
Borrower/Grantee, which shall be submitted by the Borrower/Grantee on or before the expiration
of the Interim Period as provided in Section 4.4 of this Agreement.

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending
on the last day of June of the next succeeding calendar year, or any other twelve-month period
which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal year.

“Force Majeure” means acts of God and natural disasters; strikes or labor disputes; war,
civil strife or other violence; an order of any kind of the Government of the United States or of the
State or civil or military authority or any court of competent jurisdiction; or any other act or
condition that was beyond the reasonable control of, without fault or negligence of, or not
reasonably foreseeable by the party claiming the Force Majeure event; except for (i) general
economic conditions; or (ii) an inability of a party claiming the Force Majeure event to pay any
debts when due.

“Generally Accepted Accounting Principles” means the officially established accounting
principles applicable to the Borrower/Grantee consisting of the statements, determinations and
other official pronouncements of the Government Accounting Standards Board, Financial
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting body
acceptable to the NMFA establishing accounting principles applicable to the Borrower/Grantee.

“Governing Body” means the Board of County Commissioners of the Borrower/Grantee,
or any future successor governing body of the Borrower/Grantee.

 “Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a grant
pursuant to this Agreement for the purpose of funding the Project and shall equal 90% of the
amount disbursed during the Interim Period not to exceed five million three hundred forty-six

thousand dollars ($5,346,000).

Loan/Grant Agreement
Grant County, Loan/Grant No. CiF-6716



“Hardship Waiver” means a determination by the NMFA pursuant to Section 4.1(a)(ii)
herein that the annual principal payment by the Borrower/Grantee should be forgiven because such
payment would cause undue hardship for the Borrower/Grantee or the public it serves.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Agreement and not solely to the particular section or paragraph of this Loan/Grant
Agreement in which such word is used.

“Interest Component” means the portion of each Loan Payment paid as interest on this
Agreement, if any, as shown on Exhibit “C” hereto.

“Interim Debt Service Schedule” means the anticipated schedule of Loan Payments due on
this Agreement following the Final Requisition, assuming disbursement of the entire Loan Amount
within twenty-four (24) months of the Closing Date. The Interim Debt Service Schedule is attached
hereto as Exhibit “C”.

- “Interim Period” means the period no greater than twenty-four (24) months, unless a longer
period is approved by the NMFA as provided in Section 4.4 of this Agreement, beginning on the
Closing Date, during which the NMFA will disburse moneys to the Borrower/Grantee to pay costs
of the Project. ‘

“Loan” or “Loan Amount” means 10% of the amount disbursed to the Borrower/Grantee
as a loan during the Interim Period for the purpose of funding the Project and shall not equal more
than five hundred ninety-four thousand dollars ($594,000).

“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the
Borrower/Grantee during the Interim Period partially as the Grant Amount and partially borrowed
by the Borrower/Grantee as the Loan Amount pursuant to this Agreement for the purpose of
funding the Project and shall not equal more than five million nine hundred forty thousand dollars

($5,940,000).

“Loan Payments” means, collectively, the Principal Component, Administrative Fee and
interest, if any, to be paid by the Borrower/Grantee as payment of this Agreement as shown on
Exhibit “C” hereto.

“Iocal Match” means the amount determined pursuant to the Policies to be provided by
the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in
the Policies) which, in combination with the Loan/Grant Amount and other monies available to
the Borrower/Grantee, is sufficient to complete the Project. The Local Match is six hundred sixty
thousand dollars ($660,000). '

“NMAC” means the New Mexico Administrative Code.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as amended
and supplemented from time to time.

“Parity Subordinate Obligations” means this Agreement, and any other obligations, now
outstanding or hereafter issued or incurred, payable from or secured by a lien or pledge of the
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Pledged Revenues and issued with a lien on the Pledged Revenues on parity with this Agreement
and subordinate to Senior Obligations, as shown on the Term Sheet.

“Pledged Revenues” means the revenues received by the Borrower/Grantee pursuant to the
Tax Ordinance which the Borrower/Grantee pledges to the payment of the Loan Payments
pursuant to the Resolution and this Loan/Grant Agreement and described in the Term Sheet.

“Policies” means the Colonias Infrastructure Project Fund Project Selection and
Management Policies, approved by the CIB.

“Political Subdivision of the State” means a municipality, a county, water and sanitation
district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA 1978,
§ 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a political
subdivision of the State.

“Principal Component” means the portion of each Loan Payment paid as principal on this
Agreement as shown on Exhibit “C” attached hereto.

“Project” means the project(s) described on the Term Sheet.

“Project Account” means the book account, if any, established by the NMFA in the name
of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the
Borrower/Grantee to pay for the costs of the Project, which shall be kept separate and apart from
all other accounts of the NMFA.

“Qualified Entity” means a county, municipality, or other entity recognized as a Political
Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended.

“Qualified Project” means a capital outlay project recommended by the CIB to the NMFA
for financial assistance that is primarily intended to develop Colonias infrastructure. A Qualified
Project may include a water system, a wastewater system, solid waste disposal facilities, flood and
drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 6-30-3(QG), as
amended, but does not include general operation and maintenance, equipment, housing allowance
payments or mortgage subsidies.

“Resolution” means the Borrower/Grantee Resolution No. R-25-66 adopted by the
Governing Body on November 13, 2025, authorizing the acceptance of the Loan/Grant, approving
this Agreement and pledging the Pledged Revenues to the payment of the Loan Payments as shown

on the Term Sheet.

“Senior Obligations” means the senior obligations now outstanding or hereafter issued with
a superior lien on the Pledged Revenues to Parity Subordinate Obligations, and meeting the
requirements of this Agreement applicable to the issuance of Senior Obligations, including any
such obligations shown on the Term Sheet.

“State” means the State of New Mexico.
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“Tax Ordinance” means the Borrower/Grantee’s Ordinance No. 204 with an effective date
of January 1, 1988, imposing what was previously designated as the first one-eighth of one percent
(0.125%) increment of the County Gross Receipts Tax, which County Gross Receipts Tax has
been de-earmarked and is now enforceable under NMSA 1978, § 7-20E-9, as amended.

“Term Sheet” means Exhibit “A” attached to this Agreement.

“Useful Life” means the period during which the Project is expected to be usable for the
purpose for which it was acquired, which is twenty (20) years.

ARTICLE 11
REPRESENTATIONS, COVENANTS AND WARRANTIES
OF THE BORROWER/GRANTEE

Section 2.1  Representations, Covenants and Warranties of the Borrower/Grantee: The
Borrower/Grantee represents, covenants and warrants for the benefit of the NMFA as follows:

(a) Binding Nature of Covenants; Enforceability. = All representations,
covenants, stipulations, obligations and agreements of the Borrower/Grantee contained in this
Agreement shall be deemed to be the representations, covenants, stipulations, obligations and
agreements of the Borrower/Grantee to the full extent authorized or permitted by law, and such
representations, covenants, stipulations, obligations and agreements shall be binding upon the
Borrower/Grantee and its successors and enforceable in accordance with their terms, and upon any
board or body to which any powers or duties affecting such representations, covenants,
stipulations, obligations and agreements shall be transferred by or in accordance with law.

(b) Authorization of Agreement. The Borrower/Grantee is a Qualified Entity as
defined in the Act and the Board Rules. Pursuant to the laws of the State and in particular, the
laws governing its creation and existence, as amended and supplemented from time to time, the
Borrower/Grantee is authorized to enter into the transactions contemplated by this Agreement and
to carry out its obligations hereunder. The Borrower/Grantee has duly authorized and approved
its acceptance of the Loan/Grant and the execution and delivery of this Agreement and the other
documents related to the transaction described in this Agreement, and this Agreement and the other
documents related to the transaction to which the Borrower/Grantee is a party constitute legal,
valid and binding special obligations of the Borrower/Grantee enforceable against the
Borrower/Grantee in accordance with their respective terms.

© Necessity of Project. The completion and operation of the Project under the
terms and Conditions provided in this Agreement are necessary, convenient, and in furtherance of
‘the governmental purposes of the Borrower/Grantee and are in the best interest of the
Borrower/Grantee, the Colonia and the constituent public the Borrower/Grantee serves.

(d) Useful Life. The Agreement Term is not greater than the Useful Life of the
Project, and in any event shall not exceed twenty (20) years.

(e Nature and Use of Agreement Proceeds. The Borrower/Grantee
acknowledges that the proceeds of the Loan/Grant Amount shall be distributed pro rata as the Loan
Amount and Grant Amount. The Borrower/Grantee shall apply the proceeds of the Loan/Grant
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solely to Eligible Items that will facilitate the completion of the Project, and shall not use the
Loan/Grant proceeds for any other purpose. The Loan/Grant Amount, together with the Local
Match and other moneys reasonably expected to be available to the Borrower/Grantee, is sufficient
to complete the Project in its entirety. :

® Lien. The Loan Payments constitute an irrevocable lien on the distribution
on the Pledged Revenues, the priority of which is consistent with that shown on the Term Sheet.

(2) Payment of Loan Amount and Administrative Fee. The Borrower/Grantee
shall promptly pay the Loan Payments as provided in this Agreement, except when a Hardship
Waiver is obtained pursuant to Section 4.1(a)(ii) of this Agreement. The Loan Payments shall be
payable solely from Pledged Revenues and nothing in this Agreement shall be construed as
obligating the Borrower/Grantee to make the Loan Payments from any general or other fund of
the Borrower/Grantee other than the Pledged Revenues; however, nothing in this Agreement shall
be construed as prohibiting the Borrower/Grantee in its sole and absolute discretion, from making
such payments from any moneys which may be lawfully used, and which are legally available, for
that purpose. '

(h)  No Breach or Default Caused by Agreement. Neither the execution and
delivery of this Agreement and the other documents related to the transaction, nor the fulfillment
of or compliance with the terms and Conditions in this Agreement and the other documents related
to the transaction, nor the consummation of the transactions contemplated herein and therein,
conflicts with or results in a breach of terms, conditions or provisions of any restriction or any
agreement or instrument to which the Borrower/Grantee is a party or by which the
Borrower/Grantee is bound, or any laws, ordinances, governmental rules or regulations or court or
other governmental orders to which the Borrower/Grantee or its properties are subject, or
constitutes a default under any of the foregoing.

6)) Irrevocable Enactments. While this Agreement remains outstanding and
unpaid, any ordinance, resolution or other enactment of the Governing Body applying the Pledged
Revenues for payment of this Agreement, including the Resolution, shall be irrevocable until the
Project has been fully acquired and completed, and the Loan Amount, including all principal, the
Administrative Fee and interest, if any, that has been repaid, or provision made for payment
thereof, shall not be subject to amendment or modification in any manner which would result in
any use of the proceeds of this Agreement in a manner not permitted or contemplated by the terms
hereof, The Borrower/Grantee shall not impair the rights of the NMFA or of any holders of bonds
or other obligations payable from the Pledged Revenues while this Agreement is outstanding.

G) No Litigation. To the knowledge of the Borrower/Grantee, no litigation or
proceeding is pending or threatened against the Borrower/Grantee or any other person affecting
the right of the Borrower/Grantee to execute or deliver this Agreement and the other documents
related to the transaction or to comply with its obligations under this Agreement and the other

documents related to the transaction.

(k)  Agency Approval. Neither the execution and delivery of this Agreement
and the other documents related to the transaction by the Borrower/Grantee nor compliance by the
Borrower/Grantee with the obligations under this Agreement and the other documents related to
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the transaction, requires the approval of any regulatory body, or any other entity, which approval
has not been obtained or which is not reasonably expected to be obtained.

(1)  No Event of Default. No event has occurred and no condition exists which,
with the giving of notice or the passage of time or upon the execution and delivery of this
Agreement or the other documents related to the transaction, would constitute an Event of Default
on the part of the Borrower/Grantee under this Agreement and the other documents related to the
transaction. A '

(m) Pledged Revenues Not Budgeted. The portion of the Pledged Revenues
necessary to pay the Loan Payments, as and when due, is not needed or budgeted to pay current or
future Project-related expenses of the Borrower/Grantee. :

(n)  Borrower/Grantee’s Existence. The Borrower/Grantee will maintain its
legal identity and existence so long as this Agreement remains outstanding unless another Political
Subdivision of the State, State agency, or other entity by operation of law succeeds to the liabilities,
rights and duties of the Borrower/Grantee under this Agreement without adversely affecting to any
substantial degree the privileges and rights of the CIB and NMFA.

(o) Budgeting of Pledged Revenues. The Pledged Revenues will be sufficient
to make the Loan Payments, as and when due. The Borrower/Grantee will adequately budget for
the Loan Payments and other amounts payable by the Borrower/Grantee under this Agreement.

(p) Use of Project; Continuing Covenant. During the Agreement Term, the
Borrower/Grantee will at all times use the Project for the benefit of the Borrower/Grantee and the
public it serves. The Borrower/Grantee shall not sell, lease, mortgage, pledge, relocate or
otherwise dispose of or transfer the Project, or any part of the Project so long as this Agreement is
outstanding; provided, however, that if the Project is a joint project of the Borrower/Grantee and
other Qualified Entities (as defined by the Act), the Borrower/Grantee and the other Qualified
Entities may, with the express written approval of the NMFA and not otherwise, enter into an
agreement allocating ownership and operational and maintenance responsibilities for the Project
during the term of the Agreement. Any such agreement shall provide that the NMFA shall have
the power to enforce the terms of this Agreement, without qualification, as to each and every
Qualified Entity (as defined by the Act) other than the Borrower/Grantee, owning or operating any
portion of the Project during the term of the Agreement. The Borrower/Grantee will operate and
maintain the Project, so that it will function properly over its Useful Life.

(qQ)  Expected Coverage Ratio. The Pledged Revenues are reasonably expected
to equal or exceed—from the Fiscal Year in which the Closing Date occurs and, on an ongoing
basis during each Fiscal Year of the Agreement Term—one hundred percent (100%) of the
maximum annual principal and interest due on all outstanding obligations of the Borrower/Grantee
payable from the Pledged Revenues.

69)] Right to Inspect. The NMFA shall have the right to inspect at all reasonable
times all records, accounts and data relating to the Project and to inspect the Project and all
properties comprising the Project, and the Borrower/Grantee shall supply such records, accounts,
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and data as requested by the NMFA, within thirty (30) days of receipt of such request, written or
oral.

(s) Pledged Tax Revenues Covenants. The Governing Body has duly adopted
the Tax Ordinance imposing a one-eighth of one percent (0.125%) increment of the County Gross
Receipts Tax, which constitutes the Pledged Revenues. The Tax Ordinance has not been repealed
or superseded and is in full force and effect.

® Records and Reporting. The Borrower/Grantee shall maintain financial
records in accordance with Generally Accepted Accounting Principles throughout the Agreement
Term, and in the event that the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-14 does not
apply, conduct an audit of the Project’s financial records if requested by the CIB or the NMFA
and provide any and all other information and access to the Project as requested by the CIB or the
NMFA.

(u) Acquisition and Completion. The Borrower/Grantee  shall  proceed
expeditiously to complete the Project and shall commence the Project in a commercially
reasonable timeframe following the Closing Date. Further, the Borrower/Grantee hereby agrees
that in order to effectuate the purposes of this Agreement and to acquire and complete the Project
it shall take such steps as are necessary and appropriate to acquire, complete, operate, maintain the
Project lawfully and efficiently in accord with all applicable laws, ordinances, resolutions and
regulations relating to the acquisition, operation, maintenance and completion of the Project and
use of the Loan/Grant proceeds. The Project shall be constructed, installed and completed
substantially in accordance with the approved plans and specifications, and shall fully incorporate
the available technologies and operational design for water use efficiency described in the
approved plans and specifications. No Loan/Grant funds shall be used for items not constituting
Eligible Items. The Borrower/Grantee shall exercise its power of eminent domain, if needed to
comply with this paragraph 2.1(u) and paragraph 5.1(b).

W) Use of Loan/Grant Proceeds for Construction; Other Qualified Entities. The
Borrower/Grantee shall operate and maintain the Project in good operating condition and repair at
all times during the Useful Life of the Project, so that the Project will function properly over the
Useful Life of the Project; provided, that if any portion of the Project will be constructed, installed,
located, completed or extended on real property owned by a Qualified Entity (as defined by the
Act) other than the Borrower/Grantee, the Borrower/Grantee may, prior to any use of the
Loan/Grant funds for the Project on such real property, obtain the written agreement of such other
Qualified Entity to perform these obligations with respect to such real property (and the portion of
the Project to be constructed, installed, located, completed or extended on such real property),
which written agreement shall be subject to approval by the NMFA and shall include an express
statement by such other Qualified Entity that the NMFA is a third party beneficiary of such written

agreement.

(w)  Local Match. The Local Match is legally available for the Project, has been
applied or set aside by the Borrower/Grantee solely for the purposes of the Project and sufficient
evidence of the Local Match, as provided by the Borrower/Grantee’s Resolution No. R-25-14
adopted on February 13,2025 has been provided and will be continued to be provided as part of
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the Borrower/Grantee’s quarterly reporting as outlined in Section 7.1 and as otherwise requested
by the NMFA.

(x)  Audit Requirement. During the Agreement Term the Borrower/Grantee
shall comply with the requirements of the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-
14, as amended, and upon request, provide the NMFA with a copy of any review or audit, report
of agreed upon procedures, or any other document prepared pursuant to or required by the State
Audit Act.

) Executive Order 2013-006 Requirements. The Borrower/Grantee has and
will meet the requirements of Executive Order 2013-006 prior to the first disbursement of any
portion of the Loan/Grant Amount, the Conditions and the readiness to proceed requirements
established for the Loan/Grant by the NMFA and the CIB.

(2) Other Liens. Other than as provided in the Term Sheet, there are no liens
or encumbrances of any nature, whatsoever, on or against the Pledged Revenues.

(aa)  Additional Debt. Prior to entering into additional indebtedness secured by a
lien on the Pledged Revenues that is senior to or on parity with this Agreement, the
Borrower/Grantee will seek the written consent of the NMFA, which consent will not be
. unreasonably withheld. Prior to entering into additional indebtedness secured by a lien on the
Pledged Revenue subordinate to this Agreement or a lien on any revenues of the Borrower/Grantee
other than the Pledged Revenues, the Borrower/Grantee will notify the NMFA in writing of such
indebtedness.

ARTICLE III
AGREEMENT TERM

The Agreement Term shall commence on the Closing Date and shall terminate upon the
earliest of the following events: (a) submission and acceptance of a completed Form of Certificate
of Completion, Exhibit “D”, and repayment of the Loan Amount, the Administrative Fee and
interest, if any, or (b) the exercise by the NMFA to terminate the Agreement pursuant to an Event
of Default as outlined in Section IX of this Agreement.

ARTICLE IV
LOAN/GRANT TO THE BORROWER/GRANTEE; INVESTMENT OF MONEYS

(a) Section4.1  Loan and Grant to the Borrower/Grantee. The NMFA
hereby lends to the Borrower/Grantee and the Borrower/Grantee hereby borrows from and agrees
to pay to the order of the NMFA, an amount equal to the Loan Amount, with the principal amount
of the Loan Amount being payable as provided by Article VI and Exhibit “C” of this Agreement.
The Loan Amount shall be pre-payable by the Borrower/Grantee at the conclusion of the Interim

Period without penalty.

)] Subordinate Nature of Loan Amount Obligation. The obligation of
the Borrower/Grantee to make the Loan Payments shall be subordinate to all Senior Obligations
secured by the Pledged Revenues and shall be on parity with any Parity Subordinate Obligations
existing on the Closing Date and, further, that may in the future be secured by the Pledged
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Revenues. The obligation of the Borrower/Grantee to make the Loan Payments shall be on parity
with any other obligation, present or future, of the Borrower/Grantee to repay a loan provided by
the NMFA pursuant to the Act or the Water Project Finance Act, NMSA 1978, §§ 72-4A-1 through
72-4A-11, as amended.

(i)  Administrative Fee. The Borrower/Grantee shall, on an annual basis
beginning on the first payment date following the completion of the Project or exhaustion of all
Loan/Grant Amounts as set out in Section 4.4 hereof; pay to the Lender/Grantor the Administrative
Fee, taking into account both payments made by the Borrower/Grantee and Hardship Waivers
granted to the Borrower/Grantee as provided by this Agreement. Any such Administrative Fee
payment shall be due irrespective of whether or not a Hardship Waiver is granted to the
Borrower/Grantee for the principal payment otherwise due on June 1 of the applicable year or any
other year.

(iti)  Hardship Waivers of Payment. Each year while any portion of the
Loan Amount remains outstanding, if a Borrower/Grantee has encountered an unforeseeable
hardship, the Borrower/Grantee may apply in writing on or before April 1* to the NMFA for
forgiveness of the annual Loan Payment coming due on June 1 of the same year. The
Borrower/Grantee shall submit its application to the NMFA for a determination by the NMFA, in
cooperation with DFA, and shall submit sufficient documentation of the existence of the
unforeseeable hardship as is reasonably required by the NMFA, in cooperation with DFA, to make
a determination. The Borrower/Grantee shall promptly respond to additional requests for
information from the NMFA or DFA. Such application for a Hardship Waiver shall be executed
by the Authorized Officers of the Borrower/Grantee. The NMFA shall communicate the decision
to the Borrower/Grantee in writing. In the event of a determination of unforeseeable hardship, the
Loan Payment otherwise due on June 1 of that year shall be forgiven. If no unforeseeable hardship
is found to exist, the Loan Payment shall remain outstanding and due and payable in accordance
with the terms of this Agreement. ‘

(iv)  Constitutional and Statutory Debt Limitations. No provision of this
Agreement shall be construed or interpreted as creating a general obligation or other indebtedness
of the CIB, the NMFA, the State or the Borrower/Grantee within the meaning of any constitutional
or statutory debt limitation.

(b) Grant _to the Borrower/Grantee. = The CIB has granted to the
Borrower/Grantee and the Borrower/Grantee hereby accepts from the NMFA and the CIB an
amount equal to the Grant Amount subject to the terms of this Agreement.

(c) Project Account. The NMFA may establish and maintain the Project
Account as a book account only, on behalf of the Borrower/Grantee, which account shall be kept
separate and apart from all other accounts of the NMFA. -

Section 4.2  Investment of Borrower/Grantee’s Accounts. Money on deposit in the
Borrower/Grantee’s accounts created hereunder and held by the NMFA may be invested by the
NMFA for the credit of the Fund.
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Section4.3  Loan/Grant Amount Does Not Exceed Total Cost. The sum of the Grant
Amount, the Loan Amount, and the Local Match (and as set forth on the Term Sheet) does not
exceed the cost of the Project, which, along with other moneys reasonably expected to be available
to the Borrower/Grantee, is sufficient to complete the Project. ’

Section4.4  Final Requisition. The Final Requisition shall be submitted by the
Borrower/Grantee within the Interim Period. The Interim Period may be extended only as
approved in writing by an Authorized Officer of the NMFA, based on the Borrower/Grantee’s
demonstration, to the reasonable satisfaction of the Authorized Officer of the NMFA, that
unanticipated circumstances resulted in delaying the acquisition and completion of the Project, and
submission of the Borrower/Grantee’s Final Requisition.

ARTICLE V
LOAN/GRANT AMOUNT DISBURSEMENT CONDITIONS

Section 5.1  Conditions Precedent to Disbursement of Loan/Grant Amount. Prior to the
payment of any requisition of the Loan/Grant Amount or any portion thereof by the NMFA from
the Fund, the following conditions shall be satisfied:

(a) The NMFA shall have determined that the Borrower/Grantee has met the
Conditions established for the Loan/Grant; and

(b) Prior to disbursement of any portion of the Loan/Grant Amount for
acquisition and construction, the Borrower/Grantee shall have provided written assurance
addressed to the NMFA and signed by an attorney (or shall have provided a title insurance policy)
that the Borrower/Grantee, or the benefiting Colonia, is the owner in fee simple of the lands needed
for the facilities to be designed with the proceeds of the Loan/Grant, or that the Borrower/Grantee
has or will acquire proper title to, easements, rights-of-way, permits, or the requisite access needed
on the real property upon or through which the Project is to be completed, by right of use or adverse
possession, by legal conveyances such as right-of-way, easements, deeds, permits or other
instruments, or will acquire any necessary titles or access rights by exercise of its power of eminent
domain; and - :

(c) The Borrower/Grantee shall be in compliance with the provisions of this
Agreement; and

(d) No Event of Default has occurred; and

(e) The Borrower/Grantee shall have provided any other information requested
by the NMFA in its absolute discretion including documentation sufficient to make a determination
whether any requested disbursement is for payment of Eligible Items and is fully consistent with
the Act, the Board Rules, and the Policies, as applicable.

Section 5.2  Accounting for Amounts Credited to the Project Account. So long as
Section 5.1 has been complied with and all Conditions to the disbursement of the Loan/Grant
Amount have been satisfied (including approval of all plans and specifications), upon receipt by
the NMFA of a requisition substantially in the form of Exhibit “B” attached hereto signed by an
Authorized Officer of the Borrower/Grantee, supported by certification by the Borrower/Grantee’s
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project architect, engineer, or such other authorized representative of the Borrower/Grantee that
the amount of the disbursement request represents the progress of construction, acquisition or
other Project-related activities accomplished as of the date of the disbursement request, the NMFA
shall seek funds sufficient to satisfy the request and, upon receipt of those funds disburse from the
Fund, amounts which together are sufficient to pay the requisition in full or that portion approved
by the NMFA in its sole discretion. The certification provided pursuant to this Section 5.2 in
support of the requisition must be acceptable in form and substance to the NMFA. The
Borrower/Grantee shall provide such records or access to the Project as the NMFA, and, at its
request, the CIB, in the discretion of each, may request in connection with the approval of the
Borrower/Grantee’s requisition requests made hereunder.

~ Section5.3 Acknowledgment and Non-liability for Funding Interruption. The
Borrower/Grantee hereby acknowledges that the NMFA and the CIB may be required to seek or
request funds to satisfy the request outlined in Section 5.2 from an agency, instrumentality or other
Political Subdivision of the State and that the NMFA and the CIB may have no control or authority
over those entities. The Borrower/Grantee hereby agrees to waive on behalf of itself and indemnify
and hold the NMFA and the CIB harmless from any and all third-party claims, liability or damage
that may or could be caused as a result of a delay or denial of funds related to or arising from the
procedure described above or any other mechanism necessary or required to request, secure or
process funds.

Section 5.4 No Disbursement for Prior Expenditures Except upon Approval. No
disbursement shall be made from the Fund, of the Loan/Grant Amount, or any portion thereof,
without the approval of the NMFA to reimburse any expenditure made prior to the approval date
of the award by the NMFA Board.

Section 5.5  Completion of Disbursement of Loan/Grant Funds. Upon completion of the
Project an Authorized Officer of the Borrower/Grantee shall deliver a certificate to the NMFA,
substantially in the form of Exhibit “E” attached hereto, stating that, to his or her knowledge, that
the Project has been completed. No portion of the Loan/Grant Amount shall be disbursed after the
expiration of the Interim Period.

Section 5.6  Application of Project Account Subsequent to Disbursement of L.oan/Grant
Amount; Termination of Pledge. Upon the first to occur of either (a) completion of the
disbursement of the Loan/Grant Amount as signified by delivery of the completion certificate
contemplated in Section 5.5 hereof; or (b) the earlier expiration of the time allowed for
disbursements of Loan/Grant funds as provided in Section 5.5 hereof, the NMFA shall transfer the
amounts remaining on deposit in the Project Account, if any, to such other fund permitted by law.
Upon such entry, the pledge of the Project Account, if any, established in this Agreement shall
terminate.

ARTICLE VI
LOAN PAYMENTS BY THE BORROWER/GRANTEE

Section 6.1  Loan to the Borrower/Grantee; Payment Obligations Limited to Pledged
Revenues: Pledge of Pledged Revenues. The NMFA hereby lends to the Borrower/Grantee and
the Borrower/Grantee hereby borrows from the NMFA an amount not to exceed the Loan Amount.
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The Borrower/Grantee promises to pay, but solely from the sources pledged herein, the Loan
Payments and other amounts owed by the Borrower/Grantee as herein provided. Subject to any
outstanding Senior Obligations and Parity Subordinate Obligations, the Borrower/Grantee does
hereby grant a security interest in and a subordinate lien (but not an exclusive subordinate lien) on
the Pledged Revenues on parity with the Parity Subordinate Obligations and subordinate to the
lien on the Pledged Revenues of the Senior Obligations and does hereby convey, assign and pledge
unto the NMFA and unto its successors in trust forever all right, title and interest of the
Borrower/Grantee in and to (i) the Pledged Revenues to the extent required to pay the Loan
Payments, and other amounts owed by the Borrower/Grantee as herein provided, subject to and
subordinate to all Senior Obligations pledges of the Pledged Revenues existing on the Closing
Date and, further, that may exist in the future (provided that the pledge of the Pledged Revenues
herein shall be on a parity with any other pledge of the Pledged Revenues by the Borrower/Grantee
to repay any obligations issued by the NMFA pursuant to the Act or the Water Project Finance
Act); (ii) the Loan/Grant Amount including the Project Account; and (iii) all other rights
hereinafter granted, for the securing of the Borrower/Grantee’s obligations under this Agreement,
including payment of the Loan Payments and other amounts owed by the Borrower/Grantee as
herein provided, however, that if the Borrower/Grantee, its successors or assigns, shall pay, or
cause to be paid, all Loan Payments at the time and in the manner contemplated by this Agreement,
and shall pay all other amounts due or to become due under this Agreement in accordance with its
terms and provisions then, upon such final payment, this Agreement and the rights created thereby
shall terminate; otherwise, this Agreement shall remain in full force and effect.

The schedule of Loan Payments, assuming the disbursal of the entire Loan/Grant Amount
within twenty-four (24) months after the Closing Date, identified as the Interim Debt Service
Schedule, is attached to this Agreement as Exhibit “C”. Within thirty (30) days after the Final
Requisition is made, the NMFA shall provide a Final Debt Service Schedule, reflecting the amount
of the Loan/Grant Amount actually disbursed to the Borrower/Grantee pursuant to this Agreement.
Such Final Debt Service Schedule shall supersede the schedule attached hereto as Exhibit “C”.

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the
Closing Date. The Borrower/Grantee and the NMFA acknowledge and agree that the obligations
of the Borrower/Grantee hereunder are limited to the Pledged Revenues; and that this Agreement
with respect to the Loan Amount and other amounts owed by the Borrower/Grantee as herein
provided, ‘and that the Agreement shall constitute a special, limited obligation of the
Borrower/Grantee. No provision of this Agreement shall be construed or interpreted as creating a
general obligation or other indebtedness of the Borrower/Grantee or the State within the meaning
of any constitutional or statutory debt limitation. No provision of this Agreement shall be
construed to pledge or to create a lien on any class or source of Borrower/Grantee moneys other
than the Pledged Revenues, nor shall any provision of this Agreement restrict the future issuance
of any bonds or obligations payable from any class or source of Borrower/Grantee moneys other
than the Pledged Revenues. In addition, to the extent not required for the payment of obligations
of the Borrower/Grantee hereunder, the Pledged Revenues may be utilized by the
Borrower/Grantee for any other purposes permitted by law.

Section 6.2  Deposit of Payments of Loan Amount to Colonias Infrastructure Project
Fund. All Loan Payments made by the Borrower/Grantee to the NMFA to repay the Loan Amount
and interest thereon, if any, shall be deposited into the Colonias Infrastructure Project Fund.
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Section 6.3  Manner of Payment. The Loan Amount and Administrative Fee shall be
payable by the Borrower/Grantee to the NMFA in annual installments of principal payable on June
1 after expiration of the Interim Period and continuing through the expiration of the last Loan
Payment due as outlined in the Final Debt Service Schedule. All payments of the
Borrower/Grantee hereunder shall be paid in lawful money of the United States of America to the
NMFA at the address designated in Section 10.1 of this Agreement. The obligation of the
Borrower/Grantee to make payments hereunder, from and to the extent of the available Pledged
Revenues, shall be absolute and unconditional in all events, except as expressly provided
hereunder. Notwithstanding any dispute between the Borrower/Grantee and the NMFA, any
vendor or any other person, the Borrower/Grantee shall make all deposits hereunder, from and to
the extent of the available Pledged Revenues, when due and shall not withhold any deposit
hereunder pending final resolution of such dispute, nor shall the Borrower/Grantee assert any right
of set-off or counterclaim against its obligation to make such deposits required hereunder.

Section 6.4  Borrower/Grantee May Budget for Payments. The Borrower/Grantee may,
in its sole discretion, but without obligation and subject to the Constitution of the State, governing
laws, and its budgetary requirements, make available properly budgeted and legally available
funds to make the Loan Payments and other amounts owed by the Borrower/Grantee hereunder;
provided, however, the Borrower/Grantee has not covenanted and cannot covenant to make such
funds available and has not pledged any of such funds for such purpose.

Section 6.5 NMFA'’s Release of Lien and Further Assurances. Upon payment in full of
the Loan Amount, Administrative Fee and other amounts owed by the Borrower/Grantee as herein
provided in this Agreement and upon written request from the Borrower/Grantee, the NMFA
agrees to execute a release of lien and to give such further assurances as are reasonably necessary
to ensure that the NMFA no longer holds or maintains any lien or claim against the Pledged
Revenues.

ARTICLE VII
ADMINISTRATION

Section 7.1  Borrower/Grantee Reporting to the NMFA. The Borrower/Grantee shall
provide the NMFA with a quarterly written report substantially in the form of Exhibit “D” attached
hereto, or other report format as designated by the NMFA, and signed by an Authorized Officer of
the Borrower/Grantee. The first quarterly report shall be due on March 31, 2026, and subsequent
reports shall be due on each March 31, June 30, September 30 and December 31 thereafter until
the report date next following final distribution of the Loan/Grant funds. The description of the
status of the Project in each quarterly report shall include, among other information, (a) a
comparison of actual and anticipated requests for distributions of Loan/Grant funds as of the report
date with those anticipated as of the Closing Date, (b) a description of actual and anticipated
changes in the cost estimates for the Project as of the report date compared with those anticipated
as of the Closing Date, and (c) a description of the percentage of completion of the Project.

 Section7.2  Application of Project Account Subsequent to Disbursement of Loan/Grant
Funds. Upon the completion of the Project as signified by delivery of the completion certificate
required by Section 5.5 hereof, the NMFA shall determine, by reference to the Project Account, if
any, whether any portion of the authorized Loan/Grant Amount remains unexpended. If any of
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the Loan/Grant Amount remains unexpended, the funds shall be transferred by the NMFA to the
appropriate account or fund in accordance with applicable law and the Borrower/Grantee shall
have no right to access the funds.

Section 7.3  Further Assurances and Corrective Instruments. The NMFA and the
Borrower/Grantee agree that they will, from time to time, execute, acknowledge and deliver, or
cause to be executed, acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required for correcting any inadequate or incorrect description
of the Project or of the Pledged Revenues and carrying out the intention hereof.

Section 7.4  Representatives of the NMFA or of Borrower/Grantee. Whenever under the
provisions hereof the approval of the NMFA or the Borrower/Grantee is required, or the
Borrower/Grantee, or the NMFA is required to take some action at the request of any of them,
such approval or such request shall be given for the NMFA or for the Borrower/Grantee, by an
Authorized Officer of the NMFA or the Borrower/Grantee, as the case may be, and any party
hereto shall be authorized to act on any such approval or request.

Section 7.5  Selection of Contractors. All contractors providing services or materials in
connection with the Project shall be selected in accordance with applicable provisions of the New
Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as amended, or, if the
Borrower/Grantee is not subject to the New Mexico Procurement Code, shall be selected in
accordance with a documented procurement process duly authorized and established pursuant to
laws and regulations applicable to the Borrower/Grantee.

Section 7.6  Required Contract Provisions. The Borrower/Grantee shall require the
following provisions in any contract or subcontract executed in connection with the Project to
which the Borrower/Grantee is a party:

(a) There shall be no discrimination against any employee or applicant for
employment because of race, color, creed, sex, religion, sexual preference, ancestry or national
origin;

(b) Any contractor or subcontractor providing construction services in
connection with the Project shall post a performance and payment bond in accordance with the
requirements of NMSA 1978, § 13-4-18, as amended; and

() Any contractor or subcontractor providing construction services in
connection with the Project shall comply with the prevailing wage laws in accordance with the
requirements of NMSA 1978, § 13-4-11, as amended.

Section 7.7  Little Miller Act. To the extent NMSA 1978, § 13-4-1 et seq., (the “Little
Miller Act”) is applicable to the Project, the Borrower/Grantee shall comply with the requirements
of the “Little Miller Act”. If bonding requirements of the Little Miller Act are not applicable to
the Project, the Borrower/Grantee will require that the contractor to whom is given any contract
for construction appertaining to the Project supply a performance bond or bonds satisfactory to the
Borrower/Grantee. Any sum or sums derived from said performance bond or bonds shall be used
within six (6) months after such receipt for the completion of said construction, and if not so used
within such period, shall be used as authorized by law.
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ARTICLE VIII
INSURANCE; NON-LIABILITY OF THE NMFA AND CIB

Section 8.1  Insurance. The Borrower/Grantee shall carry general liability insurance or
participate in the State’s risk-management program and, to the extent allowed by the New Mexico
Tort Claims Act, NMSA 1978, §§ 41-4-1 through 41-4-30, as amended, shall and hereby agrees
to name the NMFA as additional insureds with respect to all claims, by or on behalf of any person,
firm, corporation or other legal entity arising from the acquisition, completion or implementation
of the Project or otherwise during the Agreement Term; provided, that if any portion of the Project
will be constructed, located, completed or extended on real property owned by a Qualified Entity
(as defined by the Act) other than the Borrower/Grantee, the Borrower/Grantee may obtain the
written agreement of such other Qualified Entity to perform these insurance/risk-management
program requirements for Borrower/Grantee with respect to such real property (and the portion of
the Project to be constructed, located, completed or extended on such real property), which written
agreement shall include an express statement by such other Qualified Entity that the NMFA is a
third party beneficiary of such written agreement.

Section 8.2  Non-Liability of the NMFA and the CIB.

(a) The NMFA and the CIB shall not be liable in any manner for the Project,
Borrower/Grantee’s use of the Loan/Grant, the acquisition, implementation, construction,
installation, ownership, operation or maintenance of the Project, or any failure to act properly by
the Borrower/Grantee or any other owner or operator of the Project.

(b)  The NMFA and the CIB shall not be liable for the refusal or failure of any
other agency of the State to transfer any portion of the Loan/Grant Amount in its possession,
custody and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any
request for such transfer or disbursement of the Loan/Grant Amount.

(©) To the extent permitted by law, the Borrower/Grantee shall and hereby
agrees to indemnify and save the NMFA and the CIB harmless against and from all claims, by or
on behalf of any person, firm, corporation, or other legal entity, arising from the acquisition or
operation of the Project during the Agreement Term, from: (i) any act of negligence or other
misconduct of the Borrower/Grantee, or breach of any covenant or warranty by the
Borrower/Grantee hereunder; and (ii) the incurrence of any cost or expense in connection with the
acquisition or operation of the Project in excess of the Loan/Grant Agreement proceeds and interest
on the investment thereof, The Borrower/Grantee shall indemnify and save the NMFA and the
CIB harmless, from and to the extent of the available Pledged Revenues, from any such claim
arising as aforesaid from (i) or (ii) above, or in connection with any action or proceeding brought
thereon and, upon notice from the NMFA or the CIB, shall defend the NMFA or the CIB, as
applicable, in any such action or proceeding. :

ARTICLE IX
EVENTS OF DEFAULT AND REMEDIES

Section 9.1  Events of Default Defined. Any one of the following shall be an “Event of
Default” under this Agreement:
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: (@ Failure by the Borrower/Grantee to pay any amount required to be paid
under this Agreement on the date on which it is due and payable; or

(b) Failure by the Borrower/Grantee to observe and perform any covenant,
condition or agreement on its part to be observed or performed under this Agreement for a period
of thirty (30) days after written notice, specifying such failure and requesting that it be remedied,
is given to the Borrower/Grantee by the NMFA, unless the NMFA shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated in the notice
can be wholly cured within a period of time not materially detrimental to the rights of the NMFA
but cannot be cured within the applicable thirty (30) day period, the NMFA will not unreasonably
withhold -their consent to an extension of such time if corrective action is instituted by the
Borrower/Grantee within the applicable period and diligently pursued until the failure is corrected;
and provided, further, that if by reason of Force Majeure the Borrower/Grantee is unable to carry
out the agreements on its part herein contained, the Borrower/Grantee shall not be deemed in
default under this paragraph 9.1(b) during the continuance of such inability (but Force Majeure
shall not excuse any other Event of Default); or

(© Any warranty, representation or other statement by or on behalf of the
Borrower/Grantee contained in this Agreement or in any instrument furnished in compliance with
or in reference to this Agreement is determined to be false or misleading in any material respect in
the sole discretion of the NMFA; or :

(d) A petition is filed against the Borrower/Grantee under any bankruptcy,
moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within
thirty (30) days after such filing, but the NMFA shall have the right to intervene in the proceedings
prior to the expiration of such thirty (30) days to protect their interests; or

(e) The Borrower/Grantee files a petition in voluntary bankruptcy or seeking
relief under any provision of any bankruptcy, moratorium, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now
or hereafter in effect, or consents to the filing of any petition against it under any such law; or

® The Borrower/Grantee admits insolvency or bankruptcy or its inability to
pay its debt as they become due or is generally not paying its debt as such debt become due, or
becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian
(including, without limitation, a receiver, liquidator or trustee) of the Borrower/Grantee for any of
its property is appointed by court order or takes possession thereof and such order remains in effect
or such possession continues for more than thirty (30) days, but the NMFA shall have the right to
intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests;
or

(g) Default by the Borrower/Grantee in performance or observance of any
covenant contained in any other loan agreement, document or instrument of any type whatsoever
evidencing or securing obligations of the Borrower/Grantee to the NMFA.
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. Section 9.2  Limitations on Remedies. A judgment requiring payment of money entered
against the Borrower/Grantee shall be paid only from available Pledged Revenues unless the
Borrower/Grantee in its sole discretion pays the judgment from other available funds.

Section 9.3  Remedies on Default. Whenever any Event of Default has occurred and is
continuing, and subject to Section 9.4 hereof, the NMFA may take whatever of the following
actions may appear necessary or desirable to enforce performance of any agreement of the
Borrower/Grantee in this Agreement:

. (a) File a mandamus proceeding or other action or proceeding or suit at law or
in equity to compel the Borrower/Grantee to perform or carry out its duties under the law and the
agreements and covenants required to be performed by it contained herein;

(b)  Terminate this Agreement;
(© Cease disbursing any further amounts from the Project Account;

(d) Demand that the Borrower/Grantee immediately repay the Loan/Grant
Amount or any portion thereof if such funds were not utilized in accordance with this Agreement;

(e) File a suit in equity to enjoin any acts or things which are unlawful or violate
the rights of the NMFA;

: ® Intervene in judicial proceedings that affect this Agreement or the Pledged
Revenues; . «

(2 Cause the Borrower/Grantee to account as if it were the trustee of an express
trust for all of the Pledged Revenues; or

(h)  Take whatever other action at law or in equity may appear necessary or
desirable to collect amounts then due and thereafter to become due under this Agreement or to
enforce any other of their rights hereunder.

The Borrower/Grantee shall be responsible for reimbursing the NMFA for any and all fees and
costs incurred in enforcing the terms of this Agreement. '

Section 9.4  No Remedy Exclusive. No remedy herein conferred upon or reserved to the
NMFA is intended to be exclusive, and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in equity.
No delay or omission to exercise any right or power accruing upon any default shall impair any -
such right or power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to entitle the
Borrower/Grantee or the NMFA to exercise any remedy reserved in this Article IX, it shall not be
necessary to give any notice, other than such notice as may be required in this Article IX.

Section 9.5  Waivers of Events of Default. The NMFA may, in its discretion, waive any
Event of Default hereunder and the consequences of any such Event of Default; provided, however,
all expenses of the NMFA in connection with such Event of Default shall have been paid or
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provided for. Such waiver shall be effective only if made by a written statement of waiver issued
by the NMFA. In case of any such waiver or rescission, or in case any proceeding taken by the
NMFA on account of any such Event of Default shall have been discontinued or abandoned or
determined adversely, then and in every such case, the NMFA shall be restored to its former
position and rights hereunder, but no such waiver or rescission shall extend to any subsequent or
other Event of Default, or impair any right consequent thereon.

Section 9.6 No Additional Waiver Implied by One Waiver. In the event that any
agreement contained herein should be breached by either party and thereafter waived by the other
party, such waiver shall be in writing and limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 9.7  Agreement to Pay Attorneys’ Fees and Expenses. In the event that the
Borrower/Grantee shall default under any of the provisions hereof, and the NMFA shall employ
attorneys or incur other expenses for the collection of payments hereunder, or the enforcement of
performance or observance of any obligation or agreement on the part of the Borrower/Grantee
herein contained, the Borrower/Grantee agrees that it shall, on demand therefor, pay to the NMFA
the fees of such attorneys and such other expenses so incurred, to the extent such attorneys’ fees
and expenses may be determined to be reasonable by a court of competent jurisdiction; provided,
however, that the obligation of the Borrower/Grantee under this Section shall be limited to
expenditures from and to the extent of the available Pledged Revenues. '

ARTICLE X
MISCELLANEOUS

Section 10.1 Notices. All notices, certificates or other communications hereunder shall
be sufficiently given and shall be deemed given when delivered as follows:

If to the Borrower/Grantee, to:

Grant County

Attn.: County Manager

1400 Highway 180 East

Silver City, New Mexico 88061

If to the NMFA, to:

New Mexico Finance Authority
Attn.: Chief Executive Officer
810 W. San Mateo Road

Santa Fe, New Mexico 87505

The Borrower/Grantee or the NMFA may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates or other communications shall be sent.

Section 10.2 Binding Effect. This Agreement shall inure to the benefit of and sl.lall b.e
binding upon the NMFA and the Borrower/Grantee and their respective successors and assigns, if

any.
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Section 10.3 Integration. This Agreement and any other agreements, certifications and
commitments entered into between the NMFA and the Borrower/Grantee on the Effective Date
constitute the entire agreement of the parties regarding the Loan/Grant and the funding of the
Project through the Loan/Grant as of the Effective Date, and the terms of this Agreement supersede
any prior applications, discussions, understandings or agreements between or among the parties in
connection with the Loan/Grant, to the extent such prior applications, discussions, understandings
or agreements are inconsistent with this Agreement. :

Section 10.4 Amendments. This Agreement may be amended only with the written
consent of all of the parties to this Agreement. The consent of the NMFA for amendments not
affecting the terms of payment of the loan component of this Agreement may be given by an
Authorized Officer of the NMFA. The execution of any such consent by an Authorized Officer of
the NMFA shall constitute his or her determination that such amendment does not affect the terms
of payment of the loan component of this Agreement.

Section 10.5 No Liability of Individual Officers, Directors or Trustees. No recourse
under or upon any obligation, covenant or agreement contained in this Agreement shall be had
against any member, employee, director or officer, as such, past, present or future, of the NMFA
" or the CIB, or against any officer, employee, director or member of the Borrower/Grantee, past,
present or future, as an individual so long as such individual was acting in good faith. Any and all
personal liability of every nature, whether at common law or in equity, or by statute or by
constitution or otherwise, of any such officer, employee, director or member of the
Borrower/Grantee, the CIB or of the NMFA is hereby expressly waived and released by the
Borrower/Grantee, the CIB and the NMFA as a condition of and in consideration for the execution
of this Agreement.

Section 10.6 Severability. In the event that any provision of this Agreement, other than
the obligation of the Borrower/Grantee to make the Loan Payments, shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

Section 10.7 Execution in_Counterparts. This Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute

but one and the same instrument.

Section 10.8  Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Mexico. Pursuant to NMSA 1978, § 6-21-26, as
amended, the venue for any proceedings or any other action or procedure against the NMFA shall
be in Santa Fe County. ‘

Section 10.9 Captions. The captions or headings herein are for convenience only and in
no way define, limit or describe the scope or intent of any provisions or sections of this Agreement.

Section 10.10 Application of Act and Board Rules. The NMFA and the Borrower/Grantee
expressly acknowledge that this Agreement is governed by provisions and requirements of the Act
and the Board Rules, as amended and supplemented, and all applicable provisions and
requirements of the Act and the Board Rules are incorporated into this Agreement by reference.
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Section 10.11 CONSENT TO JURISDICTION. @ THE BORROWER/GRANTEE
IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE DOCUMENTS SIGNED
IN CONNECTION WITH THIS TRANSACTION WILL BE LITIGATED IN THE FIRST
JUDICIAL DISTRICT COURT, SANTA FE COUNTY, NEW MEXICO, PURSUANT TO
NMSA 1978, § 6-21-26.

[Signature pages follow.]

[Remainder of page intentionally left blank.]

23

Loan/Grant Agreement
Grant County, Loan/Grant No. CIF-6716



IN WITNESS WHEREOF, the NMFA, has executed this Agreement, which was approved
by the CIB on May 15, 2025, and by the NMFA’s Board of Directors on June 26, 2025, in its
corporate name by its duly Authorized Officer; and the Borrower/Grantee has caused this
Agreement to be executed and attested by duly Authorized Officers thereof. All of the above are
effective as of the date first above written. :

NMFA:

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer
Prepared for Execution by Officers of the
New Mexico Finance Authority:

VIRTUE & NAJJAR, PC

By

Carla R. Najjar

Approved for Execution by Officers of the
New Mexico Finance Authority:

By

Mark Chaiken, General Counsel -
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BORROWER/GRANTEE:
' GRANT COUNTY, NEW MEXICO

>

Chris M. Ponce, Chairperson

feisg

VAT
oY 3 Ve
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EXHIBIT “A”

TERM SHEET

$5,940,000 COLONIAS INFRASTRUCTURE PROJECT LOAN/GRANT TO
GRANT COUNTY, NEW MEXICO

Project Description:

Grant Amount:
Loan Amount:
Administrative Fee:
Interest Component:

Pledged Revenues:

Outstanding Senior Obligations
for Pledged Revenues:

Outstanding Parity Subordinate

Obligations for Pledged Revenues:

Loan/Grant Agreement
Grant County, Loan/Grant No. CIF-6716

The Project is infrastructure development in
accordance with the Act consisting of improvements to
flood and drainage control or roads infrastructure, but
does not include general operation and maintenance,
equipment, housing allowance payments or mortgage
subsidies and is more specifically described as
financing the construction to improve roadways in
Arenas Valley and shall include such other related work
and revisions necessary to complete the Project.

$5,346,000
$594,000 |
0.25%

0%

Revenues received by the Borrower/Grantee under the
Tax  Ordinance, being revenues of the
Borrower/Grantee’s Ordinance No. 204 passed and
approved by the Borrower/Grantee on June 23, 1987,
with an effective date of January 1, 1988, imposing
what was previously designated as the first one-eighth
of one percent (0.125%) increment of the County Gross
Receipts Tax, which County Gross Receipts Tax has
been de-earmarked and is now enforceable under
NMFA 1978, § 7-20E-9, as amended, which the
Borrower/Grantee pledges to the payment of the Loan
Payments

PPRF-3340 maturing in 2026

NMFA Loan WPF-0193, Matures in 2031; NMFA
Loan CIF-3351, Matures in 2035; NMFA Loan CIF-
3352, Matures in 2035; NMFA Loan CIF-4912,
Matures in 2041; NMFA Loan CIF-5172, Matures in
2043; NMFA Loan CIF-5173, Matures in 2043; NMFA
Loan CIF-5175, Matures in 2043; NMFA Loan CIF-
5527, Matures in 2043; NMFA Loan CIF-5528,
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Matures in 2043; NMFA Loan CIF-5768, Matures in
2044; NMFA Loan CIF-6124, Matures in 2045; NMFA
Loan CIF-6125, Matures in 2045; NMFA Loan CIF-
6126, Matures in 2045; NMFA Loan CIF-6407,
Matures in 2045; NMFA Loan CIF-6420, Matures in
2046; and NMFA Loan CIF-6422, Matures in 2046

Authorizing Legislation: Borrower/Grantee Resolution No. R-25-66, adopted
November 13, 2025

Local Match: $660,000 as calculated pursuant to Section 2.3 of the
Policies

Closing Date: December 19, 2025

Project Account Deposit: $5,940,000

Conditions to be satisfied prior to first disbursement of the Loan/Grant Amount:

Delivery to NMFA of (i) a copy of the agenda of the meeting of the Governing Body at which the
Resolution was adopted and at which this Agreement, the Resolution and all other Loan/Grant
documents were authorized by the Governing Body (the “Meeting”), certified as a true and correct
copy by the County Clerk of the Borrower/Grantee, (ii) a copy of the minutes or record of
proceedings of the Meeting, approved and signed by the Chairperson and attested to by the County
Clerk of the Borrower/Grantee, and (iii) a copy of the notice of meeting for the Meeting evidencing
compliance with the Borrower/Grantee’s Open Meetings standards in effect on the date of the

Meeting.

Other Conditions applicable to the Loan/Grant: All Conditions defined in the Agreement.
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TO:

EXHIBIT “B”

FORM OF REQUISITION
(Colonias Infrastructure Project Fund)

$5,940,000 Loan/Grant Agreement by and between the New Mexico Finance Authority

and Grant County, New Mexico, as Borrower/Grantee (the “Agreement” or “Loan/Grant
Agreement”).

Loan/Grant No. CIF-6716 Closing Date: December 19, 2025

NEW MEXICO FINANCE AUTHORITY, colonias@nmfa.net

You are hereby authorized to disburse from the Project Account — Grant County, New Mexico
with regard to the above-referenced Agreement, the following:

I

PAYMENT INFORMATION

REQUISITION NO. PAYMENT AMOUNT: §

PAYEE’S NAME:
PAYEE’S ADDRESS:

IL.

Vendor Name
Total Amount $ Invoice No.(s)
Purpose of Payment
Eligible Item Category

Vendor Name
Total Amount $ Invoice No.(s)
Purpose of Payment
Eligible Item Category

Vendor Name
Total Amount $ Invoice No.(s)
Purpose of Payment
Eligible Item Category

REQUISITION INFORMATION (complete for all payments)

Attach proof of expenditures (cancelled check, wire transfer receipt, bank ledger, etc.).
List all Vendors, Payment Purposes, or Eligible Item Categories below or attach separate
page or spreadsheet if needed.
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I WIRING INFORMATION:

BANK NAME:
ABA ROUTING NUMBER:
ACCOUNT NUMBER:

IV. MATCH INFORMATION

AMOUNT OF LOCAL MATCH EXPENDED SINCE LAST REQUISITION: §
Attach proof of expenditures for hard match (detailed invoices, cancelled checks, wire transfer
receipt, bank statement, etc.) and written certification of type and value of any soft match.

AMOUNT OF LOCAL MATCH EXPENDED TO DATE: §
TOTAL REQUIRED MATCH: $660,000

V. VERIFICATION AND AUTHORIZATION

Each obligation, item of cost or expense mentioned herein is for a loan/grant made by the NMFA pursuant
to the Colonias Infrastructure Act to the Borrower/Grantee within the State of New Mexico, is due and
payable, has not been the subject of any previous requisition and is a proper charge against the Project
Account — Grant County, New Mexico. All representations contained in the Agreement, the related closing
documents remain true and correct, and the Borrower/Grantee is not in breach of any of the covenants
contained therein.

The proceeds of the Loan/Grant are to be used to pay the costs of Eligible Items, as defined in the
Agreement. Eligible Items include (1) planning, designing, construction, improving or expanding a
qualified project; (2) developing engineering feasibility reports for Qualified Projects; (3) inspecting
construction of Qualified Projects; (4) providing professional services; (5) completing environmental
assessments or archeological clearances and other surveys for Qualified Projects; (6) acquiring land, water
rights, easements or rights-of-way; (7) eligible legal costs and eligible fiscal agent fees associated with
development of Qualified Projects, within limits set by the Colonias Infrastructure Board (“CIB”).

All construction and all installation of equipment with proceeds of the Loan/Grant has or will be used in
accordance with plans and/or specifications approved by all entities required by the CIB and the New
Mexico Finance Authority in their sole discretion to approve such plans and specifications, has or will be
acquired in compliance with applicable procurement laws and regulations and has or will be inspected and
approved in accordance with applicable laws and regulations.

Capitalized terms used herein, are used as defined or used in the Loan/Grant Agreement.

DATE:
AUTHORIZED OFFICER
(As Provided in the Loan/Grant Agreement)
Print Name:
Print Title:
Loan/Grant Agreement B-2
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EXHIBIT “C”

PAYMENT PROVISIONS OF THE LOAN

The Loan Amount and Administrative Fee shall be payable by the Borrower/Grantee to the NMFA
in twenty (20) annual installments of principal pursuant to the attached debt service schedule,
beginning June 1, 2028, and ending June 1,2047. The Loan Amount and Administrative Fee shall

be pre-payable upon expiration of the Interim Period without penalty.
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SOURCES AND USES OF FUNDS

Grant County
Arenas Valley rd. improvements ph. lll

Sources:

Bond Proceeds:

Par Amount 594,000.00
Other Sources of Funds:
CIF Grant Funds 5,346,000.00
5,940,000.00
Uses:

Project Fund Deposits:
Project Fund 5,940,000.00

5,940,000.00
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BOND SUMMARY STATISTICS

Grant County
Arenas Valley rd. improvements ph. lll
Dated Date 12/19/2025
Delivery Date 12/19/2025
Last Maturity 06/01/2047
Arbitrage Yield 0.249875%
True Interest Cost (TIC) 0.249875%
Net Interest Cost (NIC) 0.250000%
All-In TIC 0.249875%
Average Coupon 0.250000%
Average Life (years) 12.068
Duration of Issue (years) 11.861
Par Amount 594,000.00
Bond Proceeds 594,000.00
Total Interest 17,920.55
Net Interest 17,920.55
Total Debt Service 611,920.55
Maximum Annual Debt Service 30,596.50
Average Annual Debt Service 28,527.76
Underwriter's Fees (per $1000)
Average Takedown
Other Fee

Total Underwriter's Discount

Bid Price 100.000000
Par Average Average
Bond Component Value Price Coupon Life
Loan Component 594,000.00 100.000 0.250% 12.068
| 594,000.00 12.068
All-In Arbitrage
TIC TIC Yield
Par Value 594,000.00 594,000.00 594,000.00

+ Accrued Interest
+ Premium (Discount)

- Underwriter's Discount
- Cost of Issuance Expense
- Other Amounts
Target Value 594,000.00 594,000.00 594,000.00
Target Date ) 12/19/2025 12/19/2025 12/19/2025
g 0.249875% 0.249875% 0.249875%

Yield
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BOND DEBT SERVICE

Grant County
Arenas Valley rd. improvements ph. lll

Period

Ending Principal Coupon Interest Debt Service
06/01/2028 26,958 0.250% 3,638.25 30,596.25
06/01/2029 29,178 0.250% 1,417.60 30,595.60
06/01/2030 29,251 0.250% 1,344.66 30,595.66
06/01/2031 29,324 0.250% 1,271.54 30,595.54
06/01/2032 29,398 0.250% 1,198.22 30,596.22
06/01/2033 29,471 0.250% 1,124.72 30,595.72
06/01/2034 - 29,545 0.250% 1,051.06 30,596.06
06/01/2035 29,619 0.250% 977.18 30,596.18
06/01/2036 29,693 0.250% 903.14 30,596.14
06/01/2037 29,767 0.250% 828.90 30,595.90
06/01/2038 29,842 0.250% 754.50 30,596.50
06/01/2039 29,916 0.250% 679.88 30,595.88
06/01/2040 29,991 0.250% 605.10 30,596.10
06/01/2041 30,066 0.250% 530.12 30,596.12
06/01/2042 30,141 0.250% 454.96 30,595.96
06/01/2043 30,216 0.250% 379.60 30,595.60
06/01/2044 30,292 0.250% 304.06 30,596.06
06/01/2045 30,368 0.250% 228.34 30,596.34
06/01/2046 30,444 0.250% 152.42 30,596.42
06/01/2047 30,520 0.250% 76.30 30,596.30

594,000 17,920.55 611,920.55
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BOND SOLUTION
Grant County
Arenas Valley rd. improvements ph. lll

Peripd Proposed Proposed Existing Total Adj Revenue Unused Debt Service

Ending Principal Debt Service Debt Service Debt Service Constraints Revenues Coverage
06/01/2026
06/01/2027
06/01/2028 26,958 30,596 120,791 151,387 872,075 720,688 576.06%
06/01/2029 29,178 30,596 120,793 151,388 872,075 720,687 576.05%
06/01/2030 29,251 30,596 120,791 151,387 872,075 720,688 576.06%
06/01/2031 29,324 30,596 120,791 151,386 872,075 720,689 576.06%
06/01/2032 29,398 30,596 119,888 150,484 872,075 721,591 579.51%
06/01/2033 29,471 30,596 119,888 150,483 872,075 721,592 579.52%
06/01/2034 ' 29,545 30,596 119,887 150,484 872,075 721,591 579.52%
06/01/2035 29,619 30,596 119,890 150,486 872,075 721,589 579.51%
06/01/2036 29,693 30,596 116,114 146,710 872,075 725,365 594.42%
06/01/2037 29,767 30,596 116,114 146,710 872,075 725,365 594.42%
06/01/2038 29,842 30,597 116,114 146,710 872,075 725,365 594.42%
06/01/2039 29,916 30,596 116,115 146,710 872,075 725,365 594.42%
06/01/2040 29,991 30,596 116,114 146,710 872,075 725,365 594.42%
06/01/2041 30,066 30,596 116,113 146,709 872,075 725,366 594.42%
06/01/2042 30,141 30,596 111,515 142,110 872,075 729,965 613.66%
06/01/2043 30,216 30,596 111,515 142,110 872,075 729,965 613.66%
06/01/2044 30,292 30,596 105,533 136,129 872,075 735,946 640.63%
06/01/2045 30,368 30,596 95,532 126,128 872,075 745,947 691.42%
06/01/2046 30,444 30,596 67,573 98,169 872,075 773,906 888.34%
06/01/2047 30,520 30,596 ‘ 30,596 872,075 841,479 2,850.26%

594,000 611,921 2,151,067 2,762,988 17,441,500 14,678,512




EXHIBIT “D”

COLONIAS INFRASTRUCTURE PROJECT FUND STATUS REPORT
PREPARED FOR THE
NEW MEXICO FINANCE AUTHORITY

Fund Recipient: Grant County Project Number: CIF-6716
Contact Name: .

Title: ' Project Name: Arenas Valley rd.
Email Address: improvements Ph. 111

Project Type: Roads, Drainage and Flood
Control - construction

Reporting Period: From To
[] Quarterly Project Report: [J1st [[J2rd []3%¢ []4™
[] Final Project Report [] other

CIF Funding Expiration:

Total CIF Award: $5,940,000 Current Balance: §
Loan 10% Grant 90%  Match $660,000
Expected CIF Award Expenditure Next Quarter: §
Local Match Expenditure: To Date $ Next Quarter $

Project Phase: [ |Planning  [] Design [(] Construction

PROJECT COMPLETION: Original Date Current Date

% Complete Days Remaining to Complete On Schedule? [JYes []No

Bricfly Describe Project Progress During This Reporting Period:

Issues Addressed During This Reporting Period, including any current or anticipated
issues that remain unresolved:

Goals/Milestones, With Timeline or Dates, For The Next Reporting Period:

Authorized Officer PRINT NAME:
PRINT TITLE:

SIGNATURE: ate:

*All fields must be completed
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EXHIBIT “E”

FORM OF CERTIFICATE OF COMPLETION

RE: $5,9<.¥0,000 Loan/Grant Agreement by and between the NMFA and Grant County, New
Mexico, as Borrower/Grantee (the “Agreement” or “Loan/Grant Agreement”)

Loan/Grant No. CIF-6716

Closing Date: December 19, 2025

TO: NEW MEXICO FINANCE AUTHORITY, colonias@nmfa.net

I,

, the of the

[Name] [Title or position]

Borrower/Grantee, hereby certify as follows:

1.

The project described in the Agreement (the “Project”), or the applicable phase of

the project if funding was for a phased Project, was completed and placed in service on

, 20

4.

5.

The total cost of the Project was §

Cost of the Project paid from the Loan/Grant Amount was $

The portion of the Loan/Grant Amount unexpended for the Project is $

The Project was completed and is and shall be used consistent with and subject to

the covenants set forth in the Agreement.

This certificate shall not be deemed to prejudice or affect any rights of or against third
parties which exist at the date of this certificate or which may subsequently come into being.

GRANT COUNTY, NEW MEXICO

By:

Its:

E-1

Loan/Grant Agreement
Grant County, Loan/Grant No. CIF-6407



mailto:colonias@nmfa.net

EXHIBIT “E”

DOCUMENTS

Open Meetings Act Resolution No. R-25-01 adopted by the Borrower/Grantee on January
9,2025 ‘

Resolution No. R-25-66 adopted on November 13, 2025, Notice of Meeting, Agenda,
Minutes, and Affidavit of Publication of Notice of Adoption of Resolution in the Silver
City Daily Press

Loan/Grant Agreement

General and No Litigation Certificate of the Borrower/Grantee

Delivery, Deposit and Cross-Receipt Certificate

Right of Way Certificate of Borrower/Grantee

Final Qpinion of Counsel for the Borrower/Grantee

Approving Opinion of Virtue & Najjar, PC, Loan/Grant Counsel to the NMFA

NMFA Application and Project Approval (informational only)

Loan/Grant Agreement
- Grant County, Loan/Grant No. CIF-6716




$5,940,000
GRANT COUNTY, NEW MEXICO
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT

NO. CIF-6716
STATE OF NEW MEXICO )
, )ss. GENERAL AND NO LITIGATION
COUNTY OF GRANT ) CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Chairperson and County Clerk for Grant County (the “Borrower/Grantee”) in the State of New
Mexico (the “State”):

Capitalized terms used in this Certificate have the same meaning as defined in Resolution
No. R-25-66 adopted by the Governing Body of the Borrower/Grantee on November 13, 2025 (the
“Resolution”) unless otherwise defined in this Certificate or the context requires otherwise.

1. The Borrower/Grantee is a duly organized and existing county under the laws of
the State of New Mexico. :

2. There exists within the boundaries of the Borrower/Grantee, the Colonia of Arenas
Valley, a community that has been designated by the Borrower/Grantee as a Colonia within the
meaning of the Colonias Infrastructure Act, and the Borrower/Grantee will be receiving the
Loan/Grant for the benefit of the Colonia and its residents.

3. From at least June 1, 2025, to and including the date of this Certificate, the
following were and now are the duly chosen qualified and acting officers of the Borrower/Grantee:
Chairperson: Chris M. Ponce
Commissioners: Eloy H. Medina
Nancy Stephens
Eddie Flores

Thomas L. Shelley
Coun;cy Treasurer:  Patrick M. Cohn, Jr.
County Manager: Charlene Webb
County Clerk: Connie Holguin

4. The population of Grant Coﬁnty, New Mexico is less than 75% English speaking
and less than 75% Spanish speaking.

5. Notice of adoption of the Resolution was published in English in the. Silyer City
Daily Press, a newspaper qualified to publish legal notices that is of general circulation in Grant

County, New Mexico.




6. There is no reason \fVithin our knowledge and belief after due investigation, why the
Borro“{er/Grantee may not enter into the Loan/Grant Agreement with the New Mexico Finance
Authority, as authorized by the Resolution.

- . 7. No n.laterial adverse change has occurred, nor has any development occurred
involving a prospective material and adverse change in, or affecting the affairs, business, financial

condition, results of operations, prospects, or properties of the Borrower/Grantee since the date of
the Resolution.

8. ‘To the best of our knowledge and belief after due investigation, none of the events
of default referred to in Article IX of the Loan/Grant Agreement has occurred.

9. There is no threatened action, suit, proceeding, inquiry or investigation against the
Borrower/Grantee, at law or in equity, by or before any court, public board or body, nor to our
knowledge is there any basis therefor, affecting the existence of the Borrower/Grantee or the titles
of its officials to their respective offices, or seeking to prohibit, restrain or enjoin the pledge of the
Pledged Revenues to pay the principal, interest or administrative fees on the Loan/Grant
Agreement, or in any way materially adversely affecting or questioning (a) the use of the proceeds
of the Loan/Grant Agreement for the Project and to pay certain expenses as described therein, (b)
the validity or enforceability of the Loan/Grant Agreement or any proceedings of the
Borrower/Grantee taken with respect to the Resolution or the Loan/Grant Agreement, (c) the
execution and delivery of the Loan/Grant Agreement, or (d) the power of the Borrower/Grantee to
carry out the transactions contemplated by the Resolution and the Loan/Grant Agreement. No
referendum petition or request for an election has been filed with respect to the Resolution or Loan
Agreement under the provisions the laws, bylaws, rules, regulations or other governance document
of the Borrower/Grantee or the State with respect to the Resolution or the Loan/Grant Agreement.

10.  The Borrower/Grantee has complied with all the covenants and satisfied all the
conditions on its part to be performed or satisfied at or prior to the date hereof, and the
representations and warranties of the Borrower/Grantee contained in the Loan/Grant Agreement
and in the Resolution are true and correct as of the date hereof. -

11.  The Borrower/Grantee is not in default, and has not been in default within the ten
(10) years immediately preceding the date of this Certificate, in the payment of principal of,
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed
or guaranteed as to payment of principal, premium, if any, or interest.

12. ~ To our knowledge and belief after due investigation, neither the Chairperson, the
County Clerk, any member of the Governing Body of the Borrower/Grantee, nor any other ofﬁce.r,
employee or other agent of the Borrower/Grantee is interested (except in the performance of his
or her official rights, privileges, powers and duties), directly or indirectly, in the profits of any
contract, or job for work, or services to be performed and appertaining to the Project.

13.  Regular meetings of the Borrower/Grantee’s Governing Body anc.l the.meeting at
which the Resolution was adopted have been held at the Grant County Admin1§trat10n Center,
located at 1400 Highway 180 East, Silver City, New Mexico, the principal meeting place of the

Borrower/Grantee.

General and No Litigation Certificate
Grant County, Loan/Grant No. CIF-6716




14.  The Borrower/Grantee’s Governing Body has no rules of procedure which would
invalidate or make ineffective the Resolution or other action taken by the Borrower/Grantee’s
Governing Body in connection with the Loan/Grant Agreement. The Open Meetings Act
Resolution-adopted and approved by the Governing Body on January 9, 2025, establishes notice
standards for meetings of the Governing Body. The Open Meetings Act Resolution has not been
amended or repealed. All action of the Governing Body with respect to the Resolution and the
Loan/Grant Agreement was taken at meetings held in compliance with the Open Meetings Act
Resolution No. R-25-  which resolution was effective on November 13, 2025, and has not been
amended, repealed or rescinded.

15.  The Borrower/Grantee is in compliance with the requirements of the State Audit
Act, NMSA 1978, §§ 12-6-1 through 12-6-14, as amended.

16.  The Tax Ordinance has been duly signed and adopted in accordance with all
applicable laws and has not been repealed, rescinded, revoked, modified, amended or
supplemented in any manner.

17.  The Chairperson and the County Clerk, on the date of the signing of the Loan/Grant
Agreement and on the date of this Certificate, are the duly chosen, qualified and acting officers of
the Borrower/Grantee authorized to execute the Loan/Grant Agreement.

18. This Certificate is for the benefit of the NMFA and the Colonias Infrastructure
Board. : ,

19.  This Certificate may be executed in counterparts.

[Signature page follows.]

General and No Litigation Certificate
Grant County, Loan/Grant No. CIF-6716




WITNESS our signatures énd the seal of the Borrower/Grantee this 19th day of December,

2025.

GRANT COUNTY, NEW MEXICO

Chris M. Ponce, Chairperson

By, (oniis Vel

Connie Holguin, Courf'ty Clerk

General and No Litigation Certificate
Grant County, Loan/Grant No. CIF-6716
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$5,940,000
GRANT COUNTY, NEW MEXICO
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT

NO. CIF-6716
STATE OF NEW MEXICO )
| )ss. DELIVERY, DEPOSIT AND
COUNTY OF GRANT ) CROSS-RECEIPT CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Chairperson and County Clerk of Grant County, New Mexico (the “Borrower/Grantee”):

1. On the date of this Certificate, the Borrower/Grantee executed and delivered, or
caused to be executed and delivered, a Loan/Grant Agreement between the Borrower/Grantee and
the New Mexico Finance Authority (the “NMFA?” or “Lender/Grantor”), in the aggregate principal
amount of five million nine hundred forty thousand dollars ($5,940,000) (the “Loan/Grant
Agreement”), as authorized by Borrower/Grantee Resolution No. R-25-66 (the “Resolution”)
adopted on November 13, 2025 relating to the execution and delivery of the Loan/Grant
Agreement. The Grant Amount equals five million three hundred forty-six thousand dollars
(85,346,000) and the Loan Amount equals five hundred ninety-four thousand dollars ($594,000),
as such terms are defined in the Loan/Grant Agreement.

2. The undersigned acknowledge that the Loan/Grant Amount, as defined in the
Loan/Grant Agreement, is available for disbursement to the Borrower/Grantee pursuant to the
terms of Section 5.2 of the Loan/Grant Agreement upon transmission of payment requisitions to
the NMFA in substantially the form attached as Exhibit “B” to the Loan/Grant Agreement, with
supporting documentation as provided in the Loan/Grant Agreement, and will be used as set forth
in the Resolution and the Loan/Grant Agreement.

WITNESS our hands this 19th day of December, 2025.

GRANT COUNTY, NEW MEXICO

By L/_,—;?B—\

Chris Ponce, Chairperson

By (\)pu-'\-‘-& \Qﬁ'Q'r—-——’

Connie Holguin, CountNClerk




STATE OF NEW MEXICO )
) ss
COUNTY OF SANTA FE )

It is hereby certified by the undersigned, a duly qualified and acting official of the New
Mexico Finance Authority, that, the undersigned has on the date of this Certificate, received the
Loan/Grant Agreement for Project No. CIF-6716 from Grant County, New Mexico.

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer

DDCR
Grant County Loan/Grant No. CIF-6716



- $5,940,000
GRANT COUNTY, NEW MEXICO
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT
NO. CIF-6716

RIGHT-OF-WAY CERTIFICATE

The undersigned on behalf of Grant County (the “Borrower/Grantee”), a county in the State of
New Mexico, hereby certifies:

1.

That the Borrower/Grantee is the owner in fee simple of the lands needed for the
construction, operation, and maintenance of the facilities to be constructed, installed,
repaired, or enlarged with the proceeds of the above-referenced Loan/Grant made by the
New Mexico Finance Authority (the “Project”), or that the Borrower/Grantee has acquired
or will acquire continuous and adequate rights-of-way on lands owned by others that are
needed for the Project, whether public or private, by purchase or dedication, by right of use
or adverse possession, or by legal conveyances such as right-of-way or easement deeds,
permits, other instruments, or by the exercise of the power of eminent domain, and such
omissions, defects, or restrictions as may exist will in no substantial way or manner
endanger the value or the operation of the Project.

That the attached map or plat, shows the location of all lands and rights-of-way needed for
the Project, which lands and rights-of-way the Borrower/Grantee has acquired or will
acquire by purchase or dedication, by right of use or adverse possession, or by legal
conveyances such as right-of-way or easement deeds, permits, or other instruments or by
the exercise of the power of eminent domain.

The Borrower/Grantee has the power of eminent domain and is legally required pursuant
to Section 2.1(u) and Section 5.1(b) of the Loan/Grant Agreement to exercise such power
for the purpose of acquiring proper title to or easements, right of way or permits on the real
property on which the Project will be conducted, if necessary to complete the Project

[Signature page follows.]

Right-of-Way Certificate
Grant County, Loan/Grant No. CIF-6716



IN WITNESS WHEREOF, the undersigned has executed this Certificate on behalf of Grant
County, New Mexico as of this 19th day of December, 2025.

: ys for Borrower/Grantee,
Grant County, New Mexico
1660 Hickory Loop

Las Cruces, New. Mexico 88005

Right-of-Way Certificate
Grant County, Loan/Grant No. CIF-67 16
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FINAL OPINION OF COUNSEL

To:  New Mexico Finance Authority
810 W. San Mateo Road
Santa Fe, New Mexico 87505

Re:  Grant County, New Mexico
$5,940,000 Loan/Grant No. CIF-6716

Ladies and Gentlemen:

We are the attorneys representing Grant County, New Mexico (the “Borrower/Grantee”)
in connection with the above-referenced Loan/Grant. We are licensed to practice law and
in good standing in the State of New Mexico. We provide this opinion in our role as
counsel to the Borrower/Grantee, understanding that the New Mexico Finance Authority
(“NMFA” or “Lender/Grantor”) and the New Mexico Colonias Infrastructure Board
(“CIB”) are relying on this opinion letter and but for this opinion letter, the Loan/Grant
would not be approved.

Capitalized terms used in this Opinion have the same meaning as defined in Resolution
No. R-25-66 adopted by the Governing Body of the Borrower/Grantee on November 13,
2025 (the “Resolution”) unless otherwise defined in this Opinion or the context requires
otherwise.

We hereby certify that we have examined:

(1) The Grant County Colonias Infrastructure Project Fund Application dated
February 13, 2025, the New Mexico Colonias Infrastructure Board Approval
dated May 15, 2025, and the NMFA Board Approval dated June 26, 2025, for
Loan/Grant No. CIF-6716 (the “Application” and the “Approval,”
respectively), relating to the Project.

(2) The statutes creating or authorizing the creation of the Borrower/Grantee.

(3) The Annual Open Meetings Act Resolution or resolutions of the
Borrower/Grantee in effect on November 13, 2025, and on December 19,
2025.

(4) The proceedings of the Governing Body (including all agendas, minutes,
resolutions, ordinances and publications) which authorize the Loan/Grant
application, the Project development, the budget for the Project, and the
contracts with the various Project professionals including but not limited to
architects, engineers, planners and contractors.




(5) Proceedings of the Borrower/Grantee from the date of the Application to the
date of this Opinion, including, without limiting the generality of the
foregoing, the legal action of the Borrower/Grantee relating to (a) the
selection of its Chairperson, Board of County Commissioners, and County
Clerk; (b) the adoption of the Borrower/Grantee’s Annual Open Meetings Act
Resolution or resolutions; (c) the adoption of ordinances or resolutions
governing the operation of the Project; (d) the plans and specifications for the
Project () cost estimates for the Project; (f) the adoption of ordinances,
resolutions and regulations for the furnishing of service to customers; (g) the
proposed operating budget for services to be provided, in whole or in part, by
means of the Project; (h) the proposal to finance the Project, in whole or in
part, with a Loan/Grant made by the CIB, acting through the NMFA; (i) the
Resolution authorizing the Authorized Officers of the Borrower/Grantee to
execute necessary documents to obtain the Loan/Grant for the Project; (j) all
necessary approvals for the Project from federal, State or local authorities;
and (k) the execution and delivery of the Loan/Grant Agreement evidencing
such Loan/Grant.

(6) The Resolution and the Loan/Grant Agreement providing that the
Lender/Grantor on behalf of the Borrower/Grantee shall maintain a book
Project Account on behalf of the Borrower/Grantee and shall cause the
disbursement of the Loan/Grant Amount as provided in Article IV of the
Loan/Grant Agreement.

(7) The records and files of all offices in which there might be recorded, filed, or
indexed, any liens of any nature whatsoever, affecting the title to any real
property to be acquired with the Loan/Grant proceeds, or on which will be
located any Project property to be acquired with the Loan/Grant proceeds.

(8) - The Borrower/Grantee’s  Ordinance No. 204, adopted by the
 Borrower/Grantee on June 23, 1987, with an effective date of January 1, 1988,
imposing a county gross receipts tax of one-eighth of one percent (0.125%)

~ which tax is pledged to secure the Loan/Grant (“Tax Ordinance”).

Based upon our examination of the foregoing, it is our opinion that:

A.

The Borrower/Grantee is a duly organized and existing county under the laws of
the State of New Mexico.

There exists within the boundaries of the Borrower/Grantee, the Colonia of Arenas
Valley, a community that has been designated by the Borrower/Grantee as a
Colonia within the meaning of the Colonias Infrastructure Act and the
Borrower/Grantee will be receiving the Loan/Grant for the benefit of the Colonia

and its residents.

Final Opinion of Counsel 2
Grant County, Loan/Grant No. CIF-6716




Thq ordinances, resolutions, rules and regulations governing the operation of the
Project have been duly adopted and are now in full force and effect.

The {Xuthorized Officers of the Borrower/Grantée were duly and validly elected or
appointed and are empowered to act for the Borrower/Grantee.

The Borrower/Grantee has full legal right and authority:
¢9) to construct, install and complete the Project;

2) to execute and deliver Loan/Grant documents including those identified
above;

(3)  to perform all acts required by such Loan/Grant documents to be done by
- it;and

@) to own, operate and maintain the Project during its Useful Life.

All proceedings of the Borrower/Grantee, its elected and appointed officers, and

employees, required or necessary to be taken in connection with the authorization

~ of the actions specified above have been duly taken and all such authorizations are
presently in full force and effect. :

The Resolution has been duly signed and adopted in accordance with all applicable
laws and has not been repealed, rescinded, revoked, modified, amended or
supplemented in any manner except as set forth in the Resolution. The Resolution
constitutes valid and sufficient legal authority for the Borrower/Grantee to carry
out and enforce the provisions of the Loan/Grant Agreement.

The Resolution is a valid and binding special limited obligation of the
Borrower/Grantee enforceable in accordance with its terms and creates a lien on
and pledges the revenues of the Tax Ordinance of the Borrower/Grantee, as
described in the Loan/Grant Agreement (the «“pledged Revenues™) which it purports
to create.

The Loan/Grant Agreement is a valid and binding special, limited obligation of the
Borrower/Grantee, enforceable in accordance with its terms and provisions and the
terms and provisions of the Resolution.

No event will result from the execution and delivery of the Loan/Grant Agreement
that constitutes a default or an event of default under either the Loan/Grant
Agreement or the Resolution, and no event of default and no default under the
Loan/Grant Agreement or the Resolution has occurred and is continuing on the date

of this Opinion.

Final Opinion of Counsel 3
Grant County, Loan/Grant No. CIF-6716




The Borrower/Grantee has duly authorized and approved the consummation by it
of all. .transactions, and has complied with all requirements and satisfied all
Condlt.lons, which are required by the Loan/Grant Agreement to have been
au.thorlzed, approved, performed or consummated by the Borrower/Grantee at or
prior to the date of this Opinion. The Borrower/Grantee has full legal right, power

and autl.lority to carry out and consummate the transactions contemplated by the
Resolution and the Loan/Grant Agreement.

{\11. approvals, consents and orders of any governmental authority having
jurisdiction in the matter which would constitute a condition precedent to the
enforceability of the Loan/Grant Agreement or any of the actions required to be
taken by the Resolution or the Loan/Grant Agreement to the date of this Opinion
have been obtained and are in full force and effect.

Neither the Borrower/Grantee’s adoption of the Resolution nor any action
contemplated by or pursuant to the Resolution or the Loan/Grant Agreement does
or will conflict with, or constitutes a breach by the Borrower/Grantee of, or default
by the Borrower/Grantee under any law, court decree or order, governmental
regulation, rule or order, ordinance, resolution, agreement, indenture, mortgage or
other instrument to which the Borrower/Grantee is subject or by which it is bound.

There is no actual or threatened action, suit, proceeding, inquiry or investigation
against the Borrower/Grantee, at law or in equity, by or before any court, public
board or body, nor to our knowledge, is there any basis therefore, affecting the
existence of the Borrower/Grantee or the titles of its officials to their respective
offices, or in any way materially adversely affecting or questioning (a) the territorial
jurisdiction of the Borrower/Grantee, (b) the use of the proceeds of the Loan/Grant
Agreement for the Project and to pay certain costs of the NMFA and the CIB
associated with the administration of the Colonias Infrastructure Project Fund, ©)
the validity or enforceability of the Loan/Grant Agreement or any proceedings of
the Borrower/Grantee with respect to the Resolution or the Loan/Grant Agreement,
(d) the execution and delivery of the Loan/Grant Agreement, (¢) the authority of
the Borrower/Grantee to repay the Loan Amount and Administrative Fee, or (f) the
power of the Borrower/Grantee to carry out the transactions contemplated by the

Resolution and the Loan/Grant Agreement.

There are no recorded liens of any nature whatsoever affecting the title to any real
property upon which the Project will be located.

No legal proceedings have been instituted or are pending, and to our knowledge
none are threatened, whether or not the Borrower/Grantee is named as 2 party in
such proceedings, which would affect the Borrower/Grantee’s interest in the real
property upon which the Project to be designed with the proceeds of the Loan/Grant
will be located, and there are no judgments against the Borrower/Grantee or liens
against any property of the Borrower/Grantee that would impair the
Borrower/Grantee’s ability to complete the Project.

Final Opinion of Counsel 4
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Q. The Borrower/Grantee has acquired or will acquire as legally bound to acquire
pursuant to the Loan/Grant Agreement all of the necessary land rights, easements
or rights-of-way for the Project. The Borrower/Grantee has the power of eminent
domain and is legally required by Section 2.1(u) and Section 5.1(b) of the
Loan/Grant Agreement to exercise such power for the purpose of acquiring proper
title to, easements, rights-of-way or permits on the real property on which the
Project will be conducted.

R. The Borrower/Grantee has complied with all of the requirements of the New
Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as
amended, applicable to the Project on or prior to the date if this opinion letter.

S. The Tax Ordinance has been duly signed and adopted in accordance with all
applicable laws and has not been repealed, rescinded, revoked, modified, amended
or supplemented in any manner.

Dated this 19th day of December, 2025.

MYNATT, MARTINEZ, SPRINGER, P.C.

T<D

Grant County, New Mexico
1660 Hickory Loop
Las Cruces, New Mexico 88005
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