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AIRPORT ZOWING ORDINANCE

At ORUTHAIMCE RTSLLATING AD RESTRICTING TilE HEIGHT OF STRUCTURES AHD OLJECTS

OF HATULRAL 5ad=TH, AYU OTUERMISE REGULATING THE USE 0OF PROPERTY, Iit THE
VICIMITY OF ToeZ SILVER CITY = GRANT COUNTY AIRPORT SY CREATING AIRPORT APPEOACH
20iCS, TRAUSITICH ZONES, HORIZOWTAL 704t AND CORICAL ZOME, AL ESTALLISHIIG Tiw
bOUIUARLIES THIRZZFy PROVIDING FOR CHANGES IN THE RESTRICTIONS AL BOUHLARIES OF
SUCH ZOMES; GLFIsING CERTAIN TERMS USED HEREIN; RCFERRING TO THE SILVER CITY -
GitiiT COWNTY AIRPORT ZOWING MAP DATED AUGUST, 1970 WHICH IS INCORPORATED i

Aliu MAUE A PART OF THIS ORULINANCE; PROVIDING FOR ENFORCEMENT; ESTASLISIHLIG A
BOARU OF APPEALS; and IMPOSING PENALTIES.

This Oraginance is adopted pursuant to the authority, tew Mexico Statues Anno-
tated 14-40-14 tnrougn 14-40-24, It is hereby found that an airport hazard -
endanqers the lives and property of users of Silver City - Grant County Airnort
anis of occupants of land or to property in its vicinity, and also, if of tae
csstruccion type, in effect reduces the size of the arca available for the
jouuing, taking off and maneuvering of aircraft, thus tending to destroy or
jupair toe utility of Silver City = Grant County Airport and the public invast-
ment therein. Accordingly, it is declared: (1) that the creation or establishe
~ment of an airport hazard is a public nuisance and an injury to the reaion

servad by Silver City - Grant County Airport; (2) that it is necessary in tic

. interest of e public health, public safety and qgeneral welfare tnat the creation
or establisament of airport nazards be prevented, and (3) that the prevention of
tnese nazards snould be accomplished, to the extent leqally possible, Ly tie
axercise of the police power without compensation, It is further declared tnat
botn tne pravention of the creation or establishment of airport hazards and tne

_ elimination, rcrmoval, alteration, mitigation, or marking and lignting or exisiing

; airport hazards are public purposes for whicn political subdivisions may raise

. ang expend public funds and acquire land or interest in land,

IT IS HEREBY ORDAINED BY THC COMS11SSIONCRS OF GRANT COUNTY AS FOLLOWS:
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“As used in this Ordinance, unless the context otherwise réquires:

(1)
(2)
(3)
(4

(5)
(6)

(0

-

(8)

(9)

L (o)

)

This Ordinance shall be known and may be cited as "Silver City = Grant County
Airport Zoning Ordinance.” .

'SECTION [: SHORT TITLE SR

SECTION IT: OEFINITIONS

AIRPORT = Mcans Silver City - Grant County Airport,

AIRPORT ELEVATION - Means tne cstablished elevation of the !
highest point on the usable landing area, : . i
AIRPORT HAZARD - Means any structure, trce or use of land which :
obstructs the airspace required for, or is otherwisc hazardous to,

the flight of aircraft in landing or taking off at the airport,

AIRPORT REFERENCE POINT « Means the point established as the - .
approximate geagraphic center of the airport landing area and -
so designated. . . .
BOARD OF APPEALS - Mecans a board consisting of three (3) members
appointed by the County Commission as pravided in Section 14-40-20,

HEIGHT < For the purpose of determining the height limits in all

zones set forth in this Ordinance and shown on the zoning map, the

datum shall be mean sea level elevation unless otherwise specified. .
INSTRUMENT RUNWAY « Means a runway equipped or to be equipped with ~ . '
a precision electronic navigation aid or landing aid or other air !
navigation facilities suitable to permit the landing of aircraft by

an instrument approach under restricted visibility conditions. i
LANDING AREA = Means the arca of the Airport used for the landing,
taking off or taxiing of aircraft, ~
NONCOIFORMING USE - Means any pre-existing structure, tree, natural
growtn or use of land which is inconsistent with the provisions of

this Ordinance or an amendment thereto. )

NOHINSTRUMENT RUNWAY « Means a runway other than an instrument

runwav, . ~
PERSON = Means ‘an individual, firm, partnership, corporation,

company, association, joint stock association, or body politic, and
includes a trustee, receiver, assignee, administrator, executor,

guardian, or other representative, ) .

) 12). RQNNA! - Means the paved surface of an airport landing strip. ’ S
* (13)" STRUCTURE =« Means an object constructed or fnstall2d by man, e

- ih-if} including but witnout limitation, buildings, towers, smokestacks,

Y and overnead .transmission lines,
L (IQ)A TREE - Means any object of natural growth,
’ ' SECTION III: ZONES

., In order to carry out the provisions of this Ordinance, there are hereby
. created and established certain zones which include all of the land lying
_within the instrument approach zones, noninstrument approach zones, -t
.. " transition zones, horizontal zone and conical zone. Such areas and zones
, are shown on Silver City = Grant County Airport Zoning Map consisting of
. ~ one (l) shaet, prepared by Limbaughd Engineers, Inc, and dated August, 1970
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which §s z==:csad to this Ordinance and made a part hereof. The various zones

are ncreby 2szaulished and defined as follows:

(1) :IZIXSTRUMENT APPROACH ZONE - A noninstrument approach zene is

: ' esz2ulisned at each end of all noninstrument runways for non-
o ins-rument landipa & takeoffs, The noninstrument approacn zone
; s~211 nave a widtn of 500 feet at a distance of 200 feet beyond

2zzn end of tie runway, its centerline being the continuation of
tie centerline of the runway,

(2) TRSITION ZOHES - Transition zonas are hercby established adjacent

to ezca instrument and noninstrument runway and approacii zone as

incicazed on tie zoning map, Transition zones symmetrically located

on oizaar sida of runways have variable widtis as shcwun on tiae zoning
map. Transition zones extend outward from a line 250 feet on either
sida of tihe centerline of tiae noninstrument rumway, for taz lenatn
_of suca runway plus 200 feet on each end; and are parallel and level
. witn suci runway centerlines, Tie transition zones along such runways
slope upward and outward one (1) foot vertically for ecach seven (7)
feet horizontally to the point where they interscct the surface of
tne norizontal zone. Furtner, transition zones are establisied
adjacens to both instrument and noninstrument approacn 2ones for tna
entirc length of tiie approach zones. These transition zones nave

* variable widths, as shown on the zoning map. Such transition zones
flare symetrically with either side of tie runvay approach zones
from zne base of such zones and slope upward and outward at tne rate
of onze (1) foot vertically for each seven (7) feet horizontally to
tine points where they intersect the surfaces of the nhorizontal and
conical zones. Additionally, transition zones are established

- agjacent to the instrument approach zone where it projects tarouan
and beyond the limits of the conical zone, extending a distance of
5,000 foet measured horizontally from the cdqe of the instrument

approacih zones at right angles to the continuation of tne centerline
of tiie runway. ;

(3) * HORIZONTAL ZONE - A horizontal zone is nereby established as the
araa witain a circle with its center at thc Airport Reference Point
and having a radius of 7,000 fcet, Tne horizontal zone does not
include tile instrument and noninstrument approach zones and the
transition zones,

(4)

COLICAL ZO0:iC - A conical zane is hereby established as the area that
conmances at tho peripnery of tne horizontal zone and extends outward
tnerefrom a distance of 5,000 fect, The conical zone does not
incluce the instrument approach zones and transition zones,
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SECTION IV: HEIGHT LIMITATIONS

(Except as otucrwisc provided in tnis Ordinance, no structure or tree shall’
be ¢reciea, alterad, allowed to grow, or maintained in any zone created by
tais Orainance to a heignt in excess of the heiqht limit herein established

for suca zone. Such heigint limitations are hereby established for cach of
tne zones in quastion. as follows: ’

(1) GORINSTRUICHT APPROACH ZOMES - One (1) foot in heiqat for each
forty (43) or twenty (20) feet in horizontal distance beqinning
al a point 200 feet from and at the centerline clevation of tha
end of tae noninstrument runway and extending to a point 10,200
feetl from the end of tie runway.

(2) TRANSITION ZOKCS - One (1) foot in heiaint for each seven (7) feet
in norizontal distance beqinning at any point 250 feet nornal to
and &t tne clevation of the centerline of noninstrument runways,
extenging 200 feet beyond eacih end thereof, extendinag to a neinat
. of 150 fect above tie airport elevation wnich is 5,383 feet above
“maan sea level, In addition to the forejoing, therc are establisacd
neiqnt limits of ona (1) fool vertical heignt for eacn seven (7)
feet norizontal distance measurad from the ednes of all anproach
2ones for tie ontire lenqth of the approach ‘zones and extending

upwarg and outward to the points where they intersect tne horizontal
or conical surfaces.

(3) HORIZOWTAL ZONE - One nundred fifty (150) feet above the airport
.elevation or a heignt of 5,533 feet above mean sea level,

(4) CONICAL Z0iE - One (1) foot in heiqht for each twenty (20) feet
of horizontal distance beqinning at the periphery of the horizontal

zone, extending to a height of 5,783 feet above the airport elevation;

and

© (5) CXCEPTED HEIGHT LINITATIONS - Nothing in this Ordinance shall be
construcd as pronibiting the growth, construction or maintenance

of any tree or structure to a heignt up to 50 fcet above the surface
of tihe land, - .

Wnera an area is coverad by more than one (1) height limitation, the more
restrictive limitations shall prevail..
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Notwitiistanding zay other provisions of this Ordinance, no use may be maue of

SECTION V: USE RESTRICTIONS

land witnin anr zzn2 establisned by this Ordinance in such a manner as to
craate eleciricz: interference witih radio communication between the airport
and aircraft, ===z iz difficult for flyers to distinquish betwcen airport
lignts and ozle=s, result in qlare in the eyes of flyers using tne airport,
impair visibil+zy in the vicinity of the airport or othanvise endanger tne
laading, takins =if, or maneuvering of aircraft,
SECTION VI: NONCOUFORMING USES
(a) PRe=ulazicns not Retroactive. Tae requlations prescribed Ly this

Ordinance Snas: -—a: Le construcd to require tne removal, lowering, or otner

cnanges or aiterzzion of any structure or tree not conforming to tne requla=

tions as of tne = fuctive date of this Ordinance, or otherwise interfere witn
" tne continuance =< any nonconforming use, MHothing herein contained shall

require any caanse in the construction, alteration, or intended use of any

structure, the coastryction or alteration of which was begun prior to tne
effective data of zais Ordinance, and is diliqgently prosecuted.

(b) Harkina znd Liainting. MNotwithstanding the preceding provision of
tiis Section, tuc omner of any nonconforming structure or tree is nereby
required to permit tae installation, operation, and maintenance thercon of
such markers and ligats as shall be decmed necessary by the County Hanager
to indicate to the oparators of aircraft in the vicinity of the airport, tne
aresence of sucn airport hazards, Such markers and lights shall be installed,
operated, and maintained at tie expanse of Grant County,

SECTION VII: PERNITS

(a) Futurc Usas. Except as specifically provided in Paragraphs 1, 2
and 3 nerecundcr, no =aterial chanqge snall be made in the use of land and no
structure or tree shall be erected, altered, planted or otherwise establisned
in any zone nerecby created unless a permit therefor siall have been applied
for and granted., Ezcn application for a permit therefor shall indicate tne
purpose for wiich tae permit is desired, with sufficient particularity to
permit it to be detarmined whether tne rosulting use, structure or tree would
conform to the regulations hercin prescribed, If such detemination is in the
affimactive, the pernit shall be qranted,

(1) In the area lying witain che limits of the norizontal zone
and tne conical zone, no permit snall be required for any
tree or structure less tnan 50 feet of vertical height above
tae ground, excapt winen because of terrain, land contour or
topojraphic features such tree or structure would extend
above tne heignt limits prescribed for such zone.

(2) In the arcas lying within the limits of the instrument and
noninstrument approach zones but at a horizontal distance of
not less than 4,200 feet from each end of the runways, no
parmit shall be required for any tree or structure less than
50 feet of vertical heigat above the ground, except when such
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" the Board of Adjustmants

" such action is deemed advisable to effectuate the purpose of this Ordinance

Except.as indicatcd.Agll applications for such a

-

al

H ‘ 71{3 i
above the heiqht limit
presciibed for such instrument or noninstrunent approach zone,
In the arcas lying within the limits of tne transition zones
beyond the perimeter of the horizontal zone, no permit shall ..
be required for any tree or structure less than 50 feet of . i
vertical height avove the ground except when such tree or ’
structure, because of terrain, land contour or topoqraphic
features would extend above the height limit prescribed for
such transition zones, i

tree or structure would extend

(3)

1

Nothing contained in any of the foreqoing cxceptions shall be construed as
permitting or intending to permit any construction, alteration or growth of ;
any structure or tree in cxcess of any of the height limits established by :
this Ordinance except as set forth in Section ]V,

(b) Existing Uses, No permit shall be granted that would allow the
establisnment or creation of an airport hazard or permit a nonconforming usae,
‘structure, or tree to Lo made or becoma higher, or become a greater hazard to
air navigation, than it was on the effective date of this Ordinance or any
amendments tnereto or than it is when the application for a permit is made,

permit shall be granted.,

(¢) MNonconforming Uses Abandoned or Destroyed,
of Grant County determine that

Whenever the Commissionars
a nonconforming structure or tree has been

" abandoned or more than 80 percent torn down, physically detcriorated, or S

decayed, no permmit shall La granted that would allow such structure or tree

to exceed the applicable height limit or otherwise deviate from the zoning o
regulations,

(d) Variances, Any person desiring to ercct or increase the height of
any structure, or permit tie growth of any tree, or use his property, not in
accordance with tne requlations prescribed in this Ordinance, may apply to .

for a variance from such regulations, Such variances
1s duly found that a literal application or enforcge
would result in practical difficulty or unnecessary
granted would not be contrary to the pudblic interest
Justice and be in accordance with the spirit of this

shall be allowed where it
ment of the requlations
hardship and tie relief
but will do substantial
Ordinance,

(e) Hazard Marking and Lighting. Any permit or variance granted may, if-

and be reasonable in the circumstances,
owner Of the structure or tree in questi

be so conditionad as to require the .*
on to permit Grant County, at its own

expense, tc install, operate
may be necessary to indicate

» and maintain thercon such markers and lights as
to flyers the presence of an airport hazard,

SECTION VIII: ENFORCEHENT

It shall be the duty of the County Manager to administer and enforce the regu-
lations prescribed herein, Applications for permits and variances shall be
made to tie County Maniager upon a form furnished by him, Applications required
by this Ordinance to be submitted to the County Manager-'shall be promptly
considered and granted or denied by him. Applications for action by the Board
of Appeals shall be forthwith transmitted by the County Manager, .
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A 'SECTION IX: BOARD OF ADJUSTMENT -

X - (a) There s hercby created a Board of Adjustment to have and exercise

- "~ the following sowers: (1) to hear and decide appeals from any order, requirce

I ++ ment, decision, =r cetermination made by the County Manager in the enforcement

- of this Ordinanca: (2) to hecar and Jdecide special exceptions to tha tarms of

- .this Ordinance .=ca wnich such Board of Adjustment under such regulations may
be required ta zes3; (3) to hear and decide specific varfances,

: (b) The Scard of Adjustment shall consist of three (3) members, appointed
" by the County s=aission and each shall serve for a term of three (3) years and
. until his successsr s duly appointed and qualified, Of the members first

. appointed ona saail be appointed for a term of one ycar, one for a term of two
. years and one fcr a term of three years, Members shall be removable by the

i appointing authority for cause, upon written charges, after a public hearing,

! (c) The 30ara of Adjustment shall adopt rules for its qovernance and

i procedure in harmony with the provisions of this Ordinance, Meetings of the

. . Board of Adjustmesz shall be held at the call of the Chairman and at such

I ‘, other times as the 3oard of Adjustment may determine. The Chairman, or in

. | his absence the acsing Chairman, may administer oaths and compel the attendance

b jof witnesses, All searings of the Board of Adjustment shall be public. The

|  Board of Adjustment snall keep minutes of its proccedings showing the vote of .

i ieach member upon each-question or, if absent or failing to vote, indicating

i 1Such fact, and shall keep records of its examinations and other official actions,

: tall of which shall im=ediately be filed in the Office of the County Manager and
ishall be a public record, ' .

; (d) The Board of Adjustment shall make written findings of fact and cone

Clusions of law giving the facts upon which it actad and its legal conclusions

from such facts in reversing, affirming, or modifying any order, requirement,

gecision. or determination which comes before it under the provisions of this
rdinance,

‘ (e) The concurring vote of a majority of the members of the Board of

Adjustment shall be sufficient to reverse any order, requirement, decision or
. .+ . determination of the County Manager or to decide in favor of the applicant

on any matter upon wnich it is required to pass under this Ordinance, or to

effect any variation in this Ordinance,

- , SECTION X: APPEALS .
. (a) Any person aggrieved, or any taxpayer affected, by any decision of the
County Manager made in his administration of this Ordinance, may appeal to the
Le0. T e Board of Adjustment,

. (b) AN appeals hereunder must be taken within a reasonable time as
~ provided by the rules of the Board of Adjustment, by filing with the County
Manager a notice of appcal specifying the grounds thereof, and shall forthwith
_'transmit to the Board of Adjustment all the papers constituting the record upon
which tne action appealed from was taken. :

__,.' ;'A (c) An appeal shall.stay all proceedings in furtherance of the action
. appealed from, unless the County Manager certifies to the Board of Adjustment,
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C tute s separate offense,

- person or circumstances is held invalid, such invalidity shall not affect )
~otner provisions or applications of the Ordinance which can be given effect withe .

./1

fer the notice of appeal has been filed with 1t, that by reason of the facts
atad in the certificate a stay would, in his opinion, cause inminent ser{)

life or property, In such case, proceedings shall not be stayed except by
c2r of tne Board of Adjustment an notice to the County Manager and on due
cadse shown, :

d
st
Lo
cr

(d) Tna Uoard of Adjustment shall fix a reasonable time for hearing

2ppeals, give public notice and due notice to the parties in interest, and ‘
cacice the same within a reasonable time, Upon the hearing any party may '
appear in person or by agent or by attorney, : :

(e) The Board of Adjustment may, in conformity with the provisions of
tais Ordinance, reverse or affirm, in whole or in part, or modify the order,
requirement, decision or determination appecaled from and may make such order,
requirenent, decision, or determination, as may be appropriate under the
circumstances.

SECTION XI: JUDICIAL REVIEW

Ay person aggrieved,Aor any taxpayer affected, by any decision of the Board
of Appeals may appeal to the Court of the Sixth Judicial District as provided
in Section 40 of Chapter 14 of the Public Laws of New Mexico.

Coasideration should be given the desirability of setting forth thié procedure
here, or as an alternative attaching to all copies of this Ordinance, a copy
of excerpts from the statute cited, C : :

SECTION XII: PENALTIES o L

Eacn violation of this Ordinance or of any regulation, order, or ruling promule
gated nereunder shall constitute a misdemeanor and be punishable by a fine of

not more than $100,00 or imprisonment for not more than ten days or both such )
fine and imprisonment, and each day a violation continues to exist shall constie

SECTION XIIT: CONFLICTING REGULATIONS

Where there exists a conflict between any of the requlations or limitations
prescrided in tnis Ordinance and any otner regulations applicable to°the same
area, wnether the conflict be with respect to the height of structure or treas,
tne use of land, or any other matter, the more stringent limitation or require= .
ment shall govern and prevail, . S . E

"SECTION XIV: SEVERABILITY" ‘ |

If any of the provisions of this Ordinance or the application thereof to any

out tne invalid provision or application, and to this end the provisions of
this Ordinance are declared to be severable, ‘ ' .
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LR SECTION XV: EFFECTIVE DATE
WHEREAS, the immesiate operation of the provisions of this Ordinance is ‘
necessary for t~ve preservation of the public health, public safety, and .
i general welfare, 2n EMERGENCY 1s horeby declared to exist, and this Ordinance ;
; shall be in fuii force and effect from and after {ts passage by the County ;
L Comission and >uolication and posting as required by 1aw, ;
i ADOPTED BY THZ SSUNTY COMMISSION this 26th day of November, 1970, ‘
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